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LEGISLATIVE ASSEMBLY. 

Thursday, 13th September, 1938. 


The Assembly met in the Assembly Chamber at Eleven of the Clock, 
Mr. President (The Honourable Sir Abdur Rahim) in the Chair. 


STARRED QUESTIONS AND ANSWERS. 

(a) Orax. Answers. 

Increased Defence Charges on Indian Revenues, 

1053. *Mr. S. Satyamurti : Will the Defence Secretary be pleased 
to state : 

(a) whether Government have considered the result of my 

adjournment motion in the House on the 9th August, 1938, 
protesting against the increased defence charges on Indian 
revenues, owing to the recent proposals of the British 
Secretary of State for War ; 

(b) whether Government have addressed the Secretary of State 

in pursuance of that adjournment motion ; and 

(c) whether Government propose to press on the British Secretary 

of State for War and the British Government that these 
additional charges should -not be imposed on Indian 
revenues if not, why not f 

Mr. C. M. G. Ogilvie : (a) Yes. 

(b) In accordance with regular practice, a copy of the debate has 
been sent tb the Secretary of State. , , 

■(e) I refer the Honourable Member to my answer to ' starred ques- 
tions Nos. 95, 113 and 131 asked , on the _ 10th August, 1938, and the 
supplementary questions and answers arising therefrom. 

Mr. S. Satyamurti : With reference to part (b) may I know whether 
apart from forwarding the debate, Government addressed the Secretary 
of State stating their, own views of the matter ? , , 

Jff.' G.OjpIyie r It is not customary for Government to reveal 

.with' the .Secretary of State. .... 

if * the contents of the document,; I 
■■■vmerel^wsi Ut Antatemeirf of; fact,: whether Goverhjuent merely 'fhrVatdbii 
,),;#e ' accompanied it with any,, expression of their own views 

. f-y/j . '■ !v : v*; '.Lv/; 
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Mr. 0. M. G. Ogilvie : Government naturally expressed their own 
views on the matter. 

Mr. S. Satyamurti May I know whether Government have agreed 
with the adjournment motion that these defence charges should not 
be imposed upon India ? 

Mr. 0. M. G. Ogilvie : I think the Honourable Member is perfectly 
well aware of the Government .attitude, in that matter. 

Mr. S. Satyamurti : With regard to part (e), may I know whether, 
apart from the statement made by the Honourable the Finance Member 
the other day in the course of the debate on the Resolution re defence 
charges, Government are pursuing the matter with regard to the 
further or other, charges to be imposed on Indian revenues ? 

Mr. C. M. G. Ogilvie : Government are pursusing the matter in all 
its aspects. 

Mr. M. Ananthasayanam Ayyangar : May I know whether the 
provisional' arrangement, such as it is said to have been, regarding the 
grant of additional money contributions for capital outlay and recurring 
charges here would be reconsidered and finally the amount .fixed ? 

.Mr. 0. M. G. Ogilvie : I submit that that question does not arise. ' 

Placing op India on Equal Footing with Dominions- in respect op 

Naturalisation Law. 


1.054. *Mr. S. Satyamurti : Will the Honourable the Home Member 
"be pleased to state : 

(a) whether Government have taken any steps since the last 
voting on the Naturalisation Bill in the Legislative Assembly ; 

' (b) whether Government propose to introduce any Bill with regard 
.s' . : to it so as to place India on the same footing as the self- 

governing Dominions in respect of naturalisation law ; and 

I (c) if so, . when, if not, why not 1 1 


6Jhe ffoiMHHfable Mr, R. M. Mwpell : (a) In .accordance with the 
: motion adopted by this House on,the i 06th - August, 1937, the.Ihdian 
Naturalization (Amendment) Bill, was circulated for the purpose of 
eliciting opinidn thereqh by “the gist December, 1937: On a consideration . 
'Mifhd'opinidns reeddved^’how.eyer, the Government of India decided not 
to prdeeed mth 'the .tneasure pending the emergence of any really -serious 


/' " ; (b)' ahd, (e): 'The 'Government of .India have mot the' power to pass, ’ 
..legislation .amending an .Act of .PaHiament.j-and they are hot convinced 

.,*>£«. ..the - ' v 

include . •' - 
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J5£r. S. f&ty&mijrti With reference to parts (b) and (c) taken 
together, may I know the reason why Government do not propose to 
address His Majesty ^ Government to amend the British statute "so as 
to place India on the same footing as the self-governing Dominions ? 

The Honourable Mr. B. M. Maxwell : Because it appeared that the 
reason for which this course was urged on the Governmeait was due to 
some misunderstanding. The effect of placing India in the first schedule 
of British Naturalisation Act would only be to deny the Government 
of India the power which it already possesses for granting naturalisa- 
tion certificates. 

Mr. S. Satyamurti : Is it a fact that, so far as the Dominions are 
concerned, they can confer a status much higher than the status con- 
ferred by the Naturalisation Act of the Government of India, and may 
I know whether Government have examined the matter and come to 
the conclusion that India will lose by being placed in the first schedule 
rather than gain ? 

The Honourable Mr. B. M. Maxwell : I am not aware that the 
Dominions have such power, but if it exists, it does not proceed from 
their inclusion in the First Schedule of the British Naturalisation 
Act _ ■ 

Mr. S. Satyamurti : May I know whether. Government will pursue 
the matter and see that India acquires the same position as the self- 
governing Dominions of the British Commonwealth ? 

The Honourable Mr. B, M. Maxwell : It already is in the same 
position. •)!•: 

Mr. S. Satyamurti : Have Government satisfied themselves that 
the status conferred by India today gives her the same status throughout 
the British Colonies and the Dominions? . ts 

The Honourable Mr. E. M. Maxwell : Certainly. 

to.; ■ ' 

Political Prisoners in the Centrally Administered Areas. 

1055. *Mr. <8. Satyamurti : Will the Honourable the Home Member 
be pleased to state : < ; 1 \ >, 

• (a) whether there ar« any, political prisoners uijw in the centrally 

a&ministere'd areas convicted by 'the eourts in those areas, 

, I,-..'' courts ip otjher Proyinees and 

• •, •. , if., : sbv.wh&t thair Ifri^ber, is j a^d , , 

; 1 (b) ^hAther the ^ove^toent pf India hftv^: decided, as .a .matter 
■■ ; • •' 1 ' pf;"pbHey,,:-i 3 tt view igf .the advent of Provincial” aptanorpy, 

v '^ v/ ndC'^o , ‘|cee^’:uVdfer / -' their; 'Control' -political prisoners eoh- 

■ •’/ , viet^ by the coprtS^^ ot’_ other .Provinces. ,* rif-..not;- n?hy ajfjtvt - 

The Honourable Mr. E. M. Maxwell i: (a) /There are fteyen persons 

'"Prbyihp’esi.ioi.',' Delhi/ iygpjiJ ; wer'e ■ - 

.y^o^yie'ted'jof ; OffOnee® eominitted” frOmiirhdt, ' 

■■■ 

1 Merwara. ' - • •' ;• 

L402LAI) 7' C .V '• '-A? 
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(b) No question ol policy arises. The only other Province concerned 
at the moment is the Punjab ; and as the Inspector General of Prisons, 
Punjab, is in administrative control of the Delhi District Jail, he is 
empowered to transfer prisoners between the Delhi Jail and jails m 
the Punjab. 

Mr. S. Satyamurfci : May I know whether it means that the 
Inspector General of Prisons, Punjab, has the right without reference t< 
the Local Government of Delhi or the Central Government, to transfer the 
Punjab prisoners to the Delhi jail ? 

The Honourable Mr. E. M. Maxwell : Yes, Sir, that is what I under- 
' stand to be the position. 

Mr. S. Satyamurti : May I know whether the consent of the Local 
.Government concerned is not necessary for the transfer of prisoners 
convicted in. one province to another provincial jail f 

The Honourable Mr. E. M. Maxwell : The arrangement by which 
the Inspector. General of Prisons of the Punjab has administrative 
control of the, Delhi district jail means that the Local Government have 
given their consent to it. 

Mr. . S. Satyamurti : May I know why the Local Government of 
Delhi which is responsible to the Central Government of India should 
keep prisoners, convicted by. the Courts in the Punjab ? 

The Honourable Mr. E. M. Maxwell : Interprovincial arrangements 
of that kind are provided 'for under the Prisons Act and they are by no 
means exceptional. u 

■ i a. Centralisation of the Administration of the Salt Department. 

1056. *MEr, jS. Satyamurti : Will the. Honourable the Finance Member 
be pleased to state : 

(a) whether the scheme’ of centralisation of the administration 
' ...of the Salt Department will be completed by the 1st April, 

•’ 1939 ; "• ’I ' 'j'', * . .. ' ;■ 

’"'■(b).:' whether 'this! change, there :wiU .be oonsider- 
v ... .t, , able saving in overhead expenses - if : so, h«W mpeh, ; ;and 



STABBED QUESTIONS AND ANSWERS. 


2459 


Mr. A. H. Lloyd ; They have not been asked to give it up. It is 
quite obvious that they are in favour of it because they have consented 
to do it. 

Mr. S. Satyamurti : In view of the answer to the last part of the 
question, may I know whether this question is being decided by the 
Central Government on its own merits, or is it a ease of waiting for 
the pleasure of the remaining Proyincial Governments concerned ? 

Mr. A. H. Lloyd : The matter will be decided on its own merits. 

Mr. S. Satyamurti : Have Government made any estimate of the 
possible savings in overhead expenses, if the entire administration is 
centralised % 

Mr. A. H. Lloyd : That is one of the points under examination. 

Mr. Lalehand Navalrai : With reference? ;to part (c; may I know 
if the cadre of officers in the Salt Department of Sind is the same 
cadre or a joint cadre with the salt officers of the Central Government 
or is it separate % 

Mr. A. H. Lloyd : These officers are under the administration of 
the Sind Government and the officers are not on any Central Govern- 
ment cadre. 


Mr. S. Satyamurti : With regard to the salt' departments which 
were previously administered by the provinces themselves, and which 
have since been taken up by the Central Government, has there been or 
has there not been a saving in overhead expenses 1 

Mr. A. H. Lloyd ; We took over the salt departments in Madras and 
Bombay — they are the only ones concerned to any serious extent- -about 
12 to 14 years ago, and I must have notice of that question because it 
will entail a lot of research. 

. Agreements with the Ghee Agents. ; 

; , . ■ ' ' ' , 

1057. *Mr. Badri Dutt Pande : (a) With reference to the answers 
given to. starred' question No. 1247 asked on the 7th April, 1938, will the 
Defence’ Secretary: be pleased ;to lay a statement oh the table quoting the 
terms and conditions of the aferfeement under which tile ghee agent 4s 
authorised not to give to Govemmentcredit for the following recoveries 
which amount to several, thousands of rupees every year : 


, ... (i) excess priees of gAee churg^ by dealers , .... 

,(ii) amounts deducted --for- - inferior quality of ghee-, 

■ , (m) ^owaaces ei&tfAarily ^ven in markets to the buyers on the 
' ,:,yadue.of: 1 p^6 purchased, , ojr in the shape of.quanti.ty, of ghee 
,vjjer maund purchased } •/ ^ ■ 

^(v^'^qr'-cweh-iveitht oi ghee found At Agra over and above 

IV '.'’’the weight .df'-'Bailwiay' receipt 
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(via) difference of wa/ndi expense actually made by the agent and 
the amouiit paid to him by Government ;• 

(is) difference in establishment and contingencies actually spent 
by the agent and the amount paid to him by Government ; 
and 

(x) cost of ghee saved by the agent due to different weights pre- 
vailing in the markets ? 

(b) Have the authorities enforced the terms of the agreement strictly, 
and particularly the terms of paragraphs 6, 12 (a) and 16 of the agree- 
ment, dated the 11th February, 1928, in which the benefit ,of cheaper 
prices, payment of lower expenses (than the flat rates and amounts fixed), 
and all profits arising out of, the agency transaction^ arc , expressly men- 
tioned in favour of the Government ? If not, why not ? 

.. Mr. G. M. <5. Ogilvie : (a) A statement is laid on the table. . 

(b) There has been no occasion to enforce the. provision of the 
clauses of the agreement referred to. : ' " 


Statement 


, This question is curiously worded and is not quite clear and makes certain assump- 
tions which are not correct. \ . > - ■ 1 ' / ■ ■ 

As will , be seen from the copies of the agreement placed in the Library of ’ the 
House in answer to Mr. Badri Buttes starred question ®To. 1247, recoveries are inci- 
dents! to the working of the agency ' agreement and are* effected and credited to Govern- 
ment, where due, in the normal course of submission of . accounts by the agents to the - 
Military Accounts Department. There are no special terns and eonditidhs, apart from 
the agency agreement, providing for recoveries on any, account. $fer has the need, for. 
•such provision in the agreement been found necessary. ^ /, V j X’l , 

Clause 7 of the current/ agreement controls prices paid for ghi purchased by the 
agent whilst clause 16 governs the maintenance and submission of true and lawful 
accounts in respect of all transactions arising under the agreement in such manner and in 
pueli form as the Director of Conti^ts may prescribe. - Details relating. to recoveries are 
therefore regulated by executive instructions issued by the Director of Contracts as and 
Wlifori necessary. J XXv X . „;/'*/'>( v \ ; . 

/y THe actuai position of the it^s meniidhed. in the jCju^tion is as, fallows’: , 

J ; (i) There has been.no case of excess price of ghi charged by dealers ,\ ^ • 

■ ' ^ ; v<B> and (iii);: Becoveries are credited through final invoices of the consignments 

(iv) Credit is -given amounts of’- a '.season 

\ \ was made to the agent from 1 


Wm 



credit from the’ r agW'fdr\thf#^^s weights. found on their consignments ; 

' X (Vi) Maaiidi expenses are paid at a flat rate applicable to all markets and all pur- 
/: , , chases. Government cannot get credit fori iany gain on individual pur-’ 

X’X (fhaaea. nor: can; the agent recoup any from Government, mmj gain 

> • ■ „ or loss is 4 on the agent s account. F. 1 0./ B. ^ufcIMses have riot been 

*'$?,?/ i ^ ,'^y , '^ r / J ‘ ^ vf ' ; vX;V;'-, 5 , ; / u \ ’ 

‘ W 'V^vl , ' '■ , 


vx/ y 
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(ix) The position is similar to item (viii) I above. Government are not entitled 

to the difference referred to ; 

(x) The unit of purchase is generally the standard maund of 40 seers of SO 

tolas each equivalent to S2-2|7 lbs. In some markets the maund weighs 8 
more than 82-2 1 7 lbs. In the case of purchases made in such markets, the 
quantities bought are converted to their equivalent in standard mauncls 
and accounted for accordingly in the final invoices of the respective con- 
signments. The excess weight resulting from the conversion is always 
credited to Government. - 

Khan Bahadur NAwab Siddique Ali Khan : Does this agreement 
extend to other commodities also f 

Mr. 0. M. G. Ogitvie ; No ,* I do not think so. 

Khan Bahadur Nawab Siddique Ali Khan : Has the quality of ghee 
improved and the prices gone down during the present arrangement ! 

Mr. C. M. G. Ogilvie : The quality of ghee is unimprovable : it is 
the best possible obtainable. 


Allegations against the Gliee Agents. 


1058. *Mr. Badri Dutt Pande : With reference to the reply to 
question No. 1248, dated the 7th April 1938, will th$ Defence Secretary 
please state whether the allegations made against the ghee agents in 
1937-38 regarding overcharges and fraud, etc., were ever investigated ? 
If so, will Government be pleased to gives details of the allegations 
investigated, name or names of investigating ^officer or officers, and the 
place where the enquiry was held ? 

Mr, C. X. G. Ggilvie : Yes. The allegations have been further 1 
investigated, and found to be unsubstantiated. These allegations' were 
mostly those previously received from the same source in 1930 and 1932 
which were investigated by the Director of Contracts, a. Court of Enquiry 
appointed by the Quarter Master General ia India and by the Quarter 
Master General’ in India himself, and found to be baseless;' The further 
investigations in 1937-38 were made by the Director of Contracts at 
Simla.. . , , . \ ; ■ ' [ ■ ‘■ r- ,' 

The details of the allegations are contained in Mr. Amaraath.Mehra’s 
letter dated 7th March 1 , 1938, circulated by the Honourable Member who 
has .ashed this 1 question" old 9th Match, 1938/ Id all* * Members of the 
CfetSfhhDe^isiature; ■' v**-:- s-f • .'*’<• '’’’'y:, r •""V/V • 

^dar'Saat&Bfb.-: May ! Jg*o$r -if- ihisM*. -AaMtfripasQi'-' t3b.e " 
gam.;® ; pet&<3^["whq-W'as pasrtmtsr of thef present Agent and he ie Staking, these' 
.ahtegatieW'. for , the 1 ; purposes of .discrediting this> ageht ‘ because , he ba» 
been oustled out; of . this partnership f , 


, : l , Mr.;. 0.-' lie; ti %'■$«*• & fs- Ja a eofreet 

'stateJuejnt.'pf.^e .;,.>r ■5v,.;V-,-:V -Ah.-, : , 

■ hie allogaf liable to, ptosaeuiiUn, • 
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Allegations ■ against the Ghee Agents. 


1059. *Mr. Badri Butt Pande : (a) Is the Defenee Secretary aware 
of the fact that the figure of Rs. 1-1-0 per 100 pounds on accepted ghee 
for mmdi and financing charges taken together, as given by him in reply 
to questions on the 7th April, 1938, is misleading, as the correct figures are 
thirteen annas per maund for mmdi expenses on the quantity of ghee 
purchased and four annas per hundred rupees for financing charges on 
the value of ghee purchased and not on the accepted ghee per 100 pounds ? 

(B) Will the Defenee Secretary place on the table a statement of their 
enquiries said to have been made every year with regard to the slight 
decrease in the flat rates with dates and year in which the decrease 
was made, and to what extent and , in which market, and 1 also state 
whether Government have made a corresponding reduction in the flat 
rates allowed to the agent ? If not, why not ? - 

(c) Is it a fact that certain Government officers made- enquiries from 
a complainant at Delhi, and that they were perfectly satisfied in all 
respects ? If so, will their remarks or reports be placed on the table? 
If not, has any enquiry been made departmentally, or otherwise, and, if 
so,' with -What results ? ■ 

Mr. O. M. G. Ogilvie : . (a) The figure of Re. 1-1-0 per 100 lbs. of 
accepted, ghee for ihandi, find financing charges taken together is correct. 

I refer the Honourable Member to. the .current agreement, dated , Hie 
3rd May, 1937, of which', a .je^py is available in the. Library , of Hie House. 

(b) The enquiry into the flat rates is made as a part of the review 
of the results of the working of the, agency every, year . and also, when 
fresh agreement® are entered into. No detailed statements have, how- 
ever, been prepared. The. current agreement rates show a reduction of. 
Over ten per cent. o,h. the rates ; previously paid anfl... since, 1937-38 the 
agent is paid at thuhedheed 'rates,;, '’ 

• , Me; The details , given i^IU. insufficient to enable me to give a reply 
to- this. part, of th«\ questiohi . ’ ?• y,‘, ■-,{ * • i ' 

Mr. Badri Dutt Pande : When are these contracts due to expire ? 

. -m O.* ML - •’Cl, J . 

. , Mr. , Badri /Dutt W^ntiqn hf the Government to 

call for tenders or to give the pilee contracts to the same monopolists ? 

Wfll' continue to' retain the 
present • extremely ■ satisfactory: and >'■ ’ favourable arrangement until 
ths* contraetbrs fail tu work upto the extremely high' standard they do 
at present, 1 * ,, ; ',v • • *v : ' 


t Mr. Badri Butt .Pande' r Is ‘ita, fact that the present:. ... . 

Mr, President (The Honourable Sir Abdur Sahim) :it is apparent 
, • .AfiSf- .th^'gueationsiare'neally.'not'.bf ;pa,hlie:>e{ffi.cerit.': i 




'‘i ,r a, . . 
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what arrangements have been made for the defence of India in ease 
there be any invasion of India by (i) air, (ii) by sea, and (iii) by land ? 

(b) How many Indians have been recruited for the air force of India 
and in which capacity during 1937-38 ? 

(c) How many Indians have been recruited for the British Indian 
Marine and Navy during 1937 and 1938 and in 'which capacity ? 

(d) How many Indians have been recruited during 1937 and 1933 
as soldiers and officers during 1937-38 for the infantry and cavalry, respec- 
tively V Amongst *the soldiers and officers recruited, how many are 
Punjabi Sikhs, . Pathans, Garhwalis, Mahrattis, Madrasis, Biharis, 
Bengalis and, Hindustanis of the United Provinces and Gurkhas? 

(e) If none but the Punjabi Sikhs, Pathans and Garhwalis have 
been recruited, is it in contemplation of the Honourable Member to recruit 
from all the Provinces for the defence of India and give them proper 
military training t 

, (f) Will the Defence Secretary be pleased to state if the Provincial 
Governments will be asked to raise Provincial regiments trained and fully 
mechanised for the defence of India ? If not, what is his plan of raising" 
an efficient army for the defence of India ? 

Mr. 0. K. Gk Ogilvie : (a) The Honourable Member will appreciate 
that it is not in the public interest to disclose the details of such 
arrangements. 

(b) Five cadets and 33 Indian apprentices were recruited for the 
Indian Air Force during 1937-38. 

(C) During 1937 and 1938, five Indians have already been recruited 
to commissioned ranks in the Royal Indian Navy, four will be taken by 
competitive examination in October, 1938, and three more by special 
examination of u Dufferin 99 cadets Only. During the same period, 314 
Indians were recruited to different non-commissioned categories in the 
Royal Indian Navy. • # • , ■ , . •• , ( lV r * • * ■*<> 

(d) During the year ending the 31st March, 1938, 54 Indians were 
commissioned as Indian Commissioned Officers. They are npw attached 
to ’British 1 ' for. training/ and itmrLpi yet .possible; to say what pro* 
portion will be posted to inf antiy and cavalry respectively. , \ 

During the same period, "961 Indian soldiery were recruited for, 
cavalry and 7,970 for infantry. Their details by classes ate not avail- 
ehje ‘.at. 'Army: Hteadf utters; and '••to; call; for* >•$ hem frpm ; the-recrmting 
■ dfleers- all ymex -/, India .would ( ;pofe' justify -the 1 expeuditimof time and' 

".p’"', •. />. "iV.V :* *' • ■ 

( • (e) No. , "-a ; ■ , ^ 1 ° "" 
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men that th e bulk of Me army is from the Punjab and from one com- 
munity ? Have Government considered those facts- and will Govern- 
ment also, consider the desirability of making the army truly national 
by mending recruitment to all provinces and communities so as to 
avoid the danger present in all countries of a military dictatorship 
seizing political power ? 

Mr. 0. M, G. Ogilvia : I am not sure how that arises from this ques- 
tion, but 1 am prepared to say that provincial boundaries do not ente" 
into Government’s calculations at all. The best soldiers are chosen to 
provide the best army for India and not for any province and in this 
matter national considerations must come above provincial considerations 
Where the bulk of the best military material is found there we will *o 
to get it and not elsewhere. . .. ' 

' Mr. S. Satyamurti: May I know whether the bulk of the armv is 
from the Punjab and whether Government have forgotten the experience 
of the brave exploits of men from my province not verv lori»a»o in' the 
Indian Army, and may I know if Madrasis are practically kenfout and 
many other provinces are kept out of the army altogether ? 1 c 

Mr. C. M. G. Ogilvie : Madras is not practically kept out nf the 
army. Government gladly acknowledge the gallant services of Madrasis 
m the army and they are now recruited to those units where expSSe 
has proved them to be best, fhere are some 4,500 serving chief!? in' the 
Sappers and Miners and artillery. - 8 , . * 1 lJie 

Mr. S. Satyamurti : Out of a total of 120,000 ? 

Mr. 0. M. G. Ogilvie : About that. 

Mf. s. Satyamurti :_ May I take it that that is a orooer t>wuw*hW 
considering the. population. nfMadras, the revenue that MadSs pays To 

% £^,S'S e ; : The ; . o ” Iy 1 

^ S. tests Government ' We ' 

come to the <wWfto !r %{ p|bvihces qffier than thf Ptmjah canno? 
supply the best, elements m the IndiM army i ™? 0 cann ® t 

-'.'[•.'iir. d /lA' '' - '- : . v 
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Mr. President (The Honourable Sir Abdur Rahim) : I cannot allow 
the matter to be pursued any further. 

Nazi Propaganda in India. 

1061. *Mr. S. Satyamurti : Will the Honourable the Home Member 
be pleased to state : 

(a) whether his attention has been drawn to two articles in the 

Bombay Sentinel of the 6th and 15th July, 1938, entitled 
‘ Clear up Nazi cobwebs in India ‘ Ambitious Nazi schemes 
for German House in Bombay ’ ; 

(b) whether Government have any information with regard to 

Nazi propaganda in India ; 

(c) whether Government have any information as to the method by 

which they carry on this propaganda ; 

(d) whether they distribute in this country many articles against 

France, Czechoslovakia, etc. ; 

(e) ‘whether Government have any information that Dr. TJrchs, who 

is employed in the Havero Trading Company, Pharmaceutical 
Department, Bombay, is the leader of the Nazi party in 
India ; ■ 

('£) whether Government have made enquiries in the matter, or will 
make enquiries ; and 

(g) if the allegations in the articles referred to in part (a) above 
are found true, whether Government will take steps to nip 
the Nazi menace in the bud ? 

The Honourable Mr. R. M, Maxwell : I would refer the Honourable 
Member to the replies given by me on the 30th August, 1938, to Mr. Mohan 
Dal Saksena’s starred question No. 606 and supplementaries arising there-, 
from. I have ho further information to give to the House. 

Mr. S. Satyamurti : For reasons which the Honourable Member has 
given me in private, I will not pursue the matter any further'; but in 
view of the world position at present have Government considered the 
allegation contained in clause (d) of my question, and will they take 
step? to hip the Nazi menace in the bud 1 I am a democrat ; that is why 
I am asking the question. : 

The Honourable Mr. R. M, Maxwell : The Honourable Member may 
re?t assured, that Government will exercise theutmost vigilance-in all matters 
affecting the preservation of democracy in this country. 

' BriWcArr Ofe’hhriERS-'AtNri 0ori3Di3EqE^.- ‘ 

/,'jitWte .s/uv'; 


"m Santham • the : . Defence i , ; S^reta^i ^pleaae’ ; 






,'X ..''-'.'M’V */,' ; 1 -“l Y*f\ 
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(c) which newspapers are being supplied and which are being 
allowed to be bought by (i) Indian officers and (a) Indian 
soldiers ? 

Mr. 0. M. G. Ogilvie : (a). No newspapers are supplied to the Indian 
Army. 

(b) and (c). Indian officers and soldiers are permitted, to read any 
newspapers provided that, in the interests of army discipline they are 
NOT : 

(i) Subversive of Government, and good order. 

(ii) Immoral in tone. 

(iii) Calculated to excite communal animosity. 

Mr. K. Santhanam : May I know, Sir, if, for instance, the 
Hindustan Times is permitted to be bought by the Indian Officers ? 

M. C. M. G. Ogilvie : I am not prepared to go into details of that 

sort. 


Mr. K. Santhanam : Am I to understand that Government are not 
permitting Indian officers to buy or read any papers conducted or edited 
by Indians ? ' 

Mr. 0. M. G. Ogilvie : I cannot answer the question in any greater 
detail than I have already answered. 

Mr. K. Santhanam : "What is the definition of a newspaper which is 
not subversive of Government and good order ? 

• Mr.. C. M. G. Ogilvie : I think there is no reason for me to give a defi- 
nition of a thing which is so obvious. 


• , V Mr. S. Satyamurti i' Have the Government ever allowed any Indian- 
owned or Indian-edited paper to he read by Indian officers Of the Indian 

■army?. ’ ' : '■'■ - ;y "r" 

Up. .O^M^G,. tliiffis soj, most, eeartajnly:.., , v 

- Mr. S. jfotyamurti r Which of them ? , , ■ >, 

I;. cannot,. say, r : y , L 

, Stoppage' , or BNhrsyMEOT op, Gabhwali .RAjpUTS. Tp .RoyAL Gahhwal { 

; f 1.1083, 1: Wittithei/Beftodh' Seerethry' Be pleased 

to state : : '. , y / " v ':; • '• '•*- ! J ‘■’> t *?!* ;y, It-iV::'; •. 

,. ;i 1. .r ;■ . 

• ■*. '; T : } ^OirtV •fhi*;. eiTiaii' 1 t /#.Y •* f *> i ■ v . . ,,v ' ’O *'■ ’V;! 1 ' 
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Consideration of Political Antecedents for Enlistment in the Army. 

3064. *Mr. K, Santhanam : Will the Defence Secretary be pleased 
to state ; 

(a) if the political antecedent of a person is considered before 

enlistment in the army ; 

(b) if a person who has gone to jail in the civil disobedience move- 

ments will be allowed to enlist, if he is physically fit ; and 

(c) if the political antecedents of his parents are considered before 

a boy is admitted into the Military Academy, Dehra Dun ? 

Mr. C. M. G. Ogilvie : (a), (b) and (c). No. 

Seth Govind Das : Is it not a fact, Sir, that many communities of 
the United Provinces are not being enlisted in the army because they had 
taken some part in the rebellion of 1857 ? 

Mr. C. M. G/ Ogilvie: The reasons for the non-enlistment of certain 
classes is because subsequent experience bas proved others to be 
superior. 

Mr. S. Satyamurti With reference to the answer to clause (b), did 
I hear my friend say “ no ” f 

Mr. C. M. G. Ogilvie : No. 

Mr. S. Satyamurti : Then what is the answer f 

Mr. 0. M. G.OgxLvie : No. , , Vi , 

■ Mr. S. Satyamurti : Then, does it mean that a person who hag gone 
• to jail in' the eivil disobedience movement will not be allowed to enlist 
in the army, even though he is physically fit ? ' , i 

Mr. 0. M. G, Oyilvifi; : No,: certainly not, he would not he allowed. 

Mr. Is. SalgramuEti r -Why. not t- . •" V- -■ ! ; ■' 

Mr. C. M. G. Ogilvie : Because the army is an entirley non-political 
body, and it will neither retain nor enlist any person who takes an undue 
interest in politics, of any sort.. , - ■ 

Mr. S. Satyamurti : Does a man continue to keep on his sin. . 

Mr. President (The Honourable Sir Abdur Rahim) : You cannot ask 
that question. - 

Loss ,ob , Revenue, dub to Exemption of Burma Petrol from Import 

• • . ■ . . v*. ' ' -'Duty.". ? . *» •• 

tl065. ; *Mr. T. $. Avinashi li n gam Chettiar : Will the Honourable the 
Finance Member state : v; /"• ••• '• l 1 .-- . 

' fa)' the nuniber of gallons, of-ptrol imported, into India;- in the last 

financial year iw$;tte;duty ,, Miised dix'ft ; . , . . , ),. r - 

' ’..‘ ; '''(b).tiie .number', qf 

" ' ; the iinftorts 'fisswl :-5dtttiar*V iiniiJhvf • 

4. *. .i u , | *" V I l f, . ^ I ,,» l ,.^ i „,„, i r ,^’y l i, vr ^ , y , * V| 

, f; ' ' " iAnswer to tWs question laid on ' ^ 1 ' 
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met a or such less punishment as is mentioned in the Acts. If the 
disease is not concealed, the sufferer is charged hospital stoppages and 
may be deprived of proficiency pay and other privileges until cured. 

(e) Punishments are recorded in the soldiers’ conduct sheets, 
which are retained in the custody of the Company Commander or Adju- 
tant concerned and are only available for inspection by the military 
authorities. 

Seth Govind Das : Is it a fact, Sir, that generally European officers 
are pardoned under these circumstances, while Indian soldiers are 
punished ? 

Mr. 0. M. G. Ogilvie : Certainly not. 


Proceeds op the Sate op Gold consumed as Unproductive Expenditure. 

1070. *Mr. Brojendra Narayan Chaudhury : With reference to his 
reply to starred question No. 697 of the 2nd September, 1938, and to supple- 
mentary questions, will the Honourable the Finance Member please state : 

(a) whether any investigation has been made recently to find out 
as to what extent the proceeds of the sale of gold are con- 
sumed as unproductive expenditure by those who sell gold ; 
and , . 


(bj whether he proposes to lay the reports on the investigation, if 
any, on the table ? 

The Honourable Sir James Grigg (a) and (b). I dealt with the 
matter as fully as is practicable in replying to supplementaries to the 
question referred to. As I implied then, no specific investigation has 
been made, nor is there, any intention of making such an investigation. 

Mr. S. Satyamurti : In view of the fact that the Honourable the 
Finance Member had a complete sense of equanimity as regards the 
export of gold, may I know if Government will make some inquiry to 
find out, whether, with regard to the proceeds of gold which is sent 
out of this country, how much of it was consumed in unproductive 
expenditure ? 


The Honourable Sir Janies Grigg : As regards the first part, my 
equanimity rests on the fact that gold i which is exported is being 
sold, at a profit of something like 70 per cent; As regards the pro- 
portion which is being used .for unproductive expenditure, any 
'scientific; investigation is impossible, but £ have during the last three 
.'©Tlbur; days" had'bceasioh tb'nditice i.tiiat ./there . '.bins' Ibeeir an enormous 
; inereS.se ih savdfigs deposits since the expbrf of gpld started* 


‘ : ' What) is ' the |)fbpor|ion, qri th'ei iricrehse of tlie 
r t^>’ ■ ip- 'tiie ;.groldL *' e3Ep6Tfc©a'' oti| uf "this country, f 1 
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The Honourable Sir James Grigg : The Honourable Member is 
giving me information and not asking for it. 

Mr. M. Ananthasayanam Ayyangar : Are Government aware that 
the increase in sayings bank deposits is due to various debt relief 
measures taken by the Provincial Governments? 

The Honourable Sir James Grigg : It started long before the 
debt measures were thought of. 

Liquidation of Sterling Debt ok Railways. 

1071. *Mr. Brojendra Narayan Chaudhury : Will the Honourable the 
Finance Member please state : 

(a) whether he has any complete scheme for liquidating the entire 

sterling debt contracted on Railway account, i.e. for construc- 
tion and maintenance of Railways, besides the policy of 
liquidating annually in small instalments as the year’s finan- 
, cial position allows ; 

(b) the total amount of sterling debts for Railways ; ; 

(e) the average rate of interest paid in the last financial year ; 

(d) whether he has considered and investigated the possibilities of 

raising new loans at a lower rate of interest to repay those 
bearing, higher interest ; 

(e) if so, whether he will let the House know the results of the in- 

vestigation in detail ; 

(f) the amount of sterling debt liquidated in the last five financial 

1 ' ' years ; and , \ ", • 

(g) the time when the entire sterling debt is expected to be 

liquidated in pursuance of the present policy of repayment ? 

The Honourable Sir James Grigg (a),, (b), (d), (e) and ,(g). I 
would refer the Honourable Member to my reply to Mr. Chattopadhyaya’s 
- questions Nos. 273 and 274 on the 15th February, 1938. 

(e) Presuming that this part of the question refers , to railway 
debt the answer is 3-3252 per cent, on borrowings up to the end. of 
1916-17 ; and 4*76 per cent. On later borrowings. ; 1 

. (f) The. information is giyen in, Account No. 82 of the. relevant 

volumes of the Finance and' Revenue Accounts. , i , 

Bffr. S. Satyamttfti i With rofefenee to the .answer to clause (d) 
of the 1 question; $ /^UqWiVfbether ’ my Honourable friend has made ■ 

■" " iuo^ :* oaewa ' to tKte-^hu'dhsieit' that'thgre is -ho 
•' of ';pf ni^, -Joans 

.a-lbw^y.raie.-bf MMjreat’f ); ■. :? . \: v ' P' 

r ? 'I'Abiil^sM^iuAU'ieayperAhsw^itbb'HonourablepMb^Wr/'knpws''' .|ha£>‘ ,ih 
' ” *; tmisifttou of Mis year,'We''did^dMl'|ifl3^ally;-^M A matwity 

rf:,, “ ! v\ v':, ;A ’■ "it- ■. : j 
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'• a year ahead. That possibility is considered on every occasion when 
there is a maturity, and not only immediately before, but say 18 months 
-before. 

Mr. S. Batyamnrti : With reference to the answer he gave just how, 
may I have a specific answer, as far as he can judge of the question, as 
to when he expects that the entire sterling debt would be liquidated ? 

The Honourable Sir James Grigg : No, certainly not ; I am not a 
prophet ? 


Eegisteation of Foreign Subsidiary Companies in India. 

1072. *Mr. Brojendra Narayan Chaudhury : Will the Honourable 
the Finance Member please state : 

(a) whether he is, aware that recently foreign investment com- 
-i panics have- and are registering .subsidiary companies in 

• India for purposes of investment in India ; 

(b) whether the Government of India propose to move for the 

deletion of sections of the Government of India Act, 1935, 
regarding discrimination ; if not, why not ; and 

(c) whether he is aware that the country generally and this 

House have a feeling of indignation regarding these see- 
, fions ?, . ;/ ■ , \ , , 

The Honourable Sir James Grigg : The question should have been 
addressed to the Honourable the Commerce Member. 

Sindhi Soldiers in the Indian Army. • 


1073. *Mr. Lalchand NavaJrai : (a) With reference to the answer 
o£ the Defence Secretary during this Session pf the Assembly to the 
effect that there is, only one Sindhi soldier in the Indian Army, will the 
Defence Secretary be pleased to state Who that Sindhi soldier is ? 

1 . ' (b) When was he appointed f What salary does he draw, and 

.^hat-ppsitioH/'do^s^he; hold? : -■ "/ ■ ■' " \ ‘ 

■ : r \ (eV'WerA/any; '^^’his -’'recruited -during 1 the '--last' Great War"?,' If 
. -so,, how many ? If '.pqf, - why not ? : , .'-‘‘V 

•/ v’ is ‘'ihat Sind,! possesses ,j|aioe)i , tribes who 
■' ‘ • ■ , m 'B ffl&P&iia . Mao Sikhs f tf itol kaa ,n& otmartiinitY ' 


’ V '* *' t ' 4° opportunity 

; tile Indian; 

» 4 ■> .ft : vf> • .•* > /; v - }l . mi y ;. , ”, ‘ ,h - , t 1 
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(c) Yes. During the period of the Great War, Sind was part of 
the Bombay Presidency. Any Sindhis who. may have served in the war 
would be included in the number given for that Presidency. Separate 
figures for Sindhis cannot therefore now be given. 

(d) The recruitment of Baluchis to the army was discontinued in 
1925 because of the difficulty in obtaining good recruits and the high 
rate of desertion. Government are aware that a certain number of 
Sikhs reside in Sind, and there is no bai* to a Sikh from. Sind present 

, ing himself for enlistment. 

. (e) The reserve forces of the Indian Army consist of the Indian 
Territorial Force* and the Army in India Reserve of Officers. 

• ■ Units of the Indian Territorial Force are constituted for various 
Provinces. At the time they were constituted, Sind was not a separate 
, province. It is possible, therefore, that there may be Sindhis in the 
Units constituted for the Bombay Presidency. No information is avail- 
able as regards the actual numbers. 

The records of the Army in India Reserve of Officers (Indian Wing) 
are not maintained in such a way as to enable Government to say how 
many Sindhis hold commissions An that wing. 

(f) No, for the reasons given in answer to part (d) of the question. 

Mr. Lalohand N&valrai : With regard to part (e) of the- question, 
will the Honourable Member. take it from me that there have been 
applications for entering the reserve, forces ? Will he give any, en- 
. couragement to Sindhis and fill up the gap from that province 2 

Mr. C, M. G* Ogilvie ? No distinctions are made with regard to 
provinces in this matter. . •••. 

Mr. Lalchand Navalrai : Is it not a fact that those people who 
were taken during, the Great War were discharged immediately after = if ? 

V Mr. C. ML G. Ogilvie : I cannot possibly say. ‘ ' 

Mr. Lalchand Navalrai ?, If the Honourable Member jigs xio informa- 
tion with regard to the Sindhis because they were part of the JBombay 
Presidency, now. Jthatr Sind is separate, ifwiB, the. .Honour»ble t llember 
,,fin4 .ont^this. infqrniation-ahd encourage jSihclhis t ’ ” 1 

Mr, 0. M. 6. Ogilvie; I think it would cost too mueh and the in- 
formation would not be sufficiently valuable. 


.. ..Report on the Financial Conditions op Cockro. 
jhjfN£ .(a^iWilltifae Hpppurable^.lilqjuber 


' 1 ! !, T ' ''f fii)' ''tqduetfdh "of the 'grant 1 ^o'-thi^istiict'Aoa^ ,'^M* ' l 


v " TAfl ^T. An 


cutting down the pay of subordinate staff f 
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(b) If so, bave any orders been passed by the Government of In d i a f 

(c) What are the orders of the Government of India on the 
report ! 

(d) Will Government be pleased to publish the recommendations 
and invite public criticism on the same ? 

(e) Is it a fact that the recommendations .stated in part (a) are 
being introduced in Coorg now ? 

The Honourable Sir James Grigg : (a) to (e). Mr. Wattal con- 
ducted a departmental enquiry on behalf of the Government of India. 
His suggestions are under consideration at present. So far as any of 
them are within the powers of the Chief Commissioner of Coorg he is 
at liberty to introdlice them. It is not intended to invite public 
criticism on Mr. Wattal’s suggestions. 

Prof. N, G. Ranga : Do Government propose to publish this report 
after they have finished consideration of it ? 

The Honourable Sir; James Grigg : I think the answer is implied 
in the last sentence, of iny answer. 

Mr. S. Satyamurti : May I know the reason why Government do 
not propose to invite public opinion? Is it because the report deals 
with departmental matters add public opinion would not be of much 
value to the Government on them ? . , 

The Honourable Sir James Grigg : I think they are, in the main, 
questions which' do not raise acute questions of policy. 

Mr. S. Satyafiaurti : Is there any question of any further subven- 
tion being given to. Coorg,: in order to help it to cover its deficits ? 

~ The Honourable Sir James Grigg : Simply because there may be a 
-deficit you cannot , run -away with the idea . that a farther subvention 
is the proper way to,: deal with. it. '.'ill:,', '■ / 


Mr. S. Satyamurti i; May. I know ; why,:,i£ . there is a proposal to 
give-.any subvention to Coorg, Government do dot propose to invite 
public ppimtoh f oii ; the ihatter/- as, they have > already: too: taaiiy deficit 

,;y y /■ 

• 7^e'Hdnb^We;^:;!Ja^^;^r^- ; :''i i ,^j^Med < ;.ih > e^h^^ir:'the iihpres- 

sion that if there is a proposal to give : a" further shbventibh t6 Coorg, 
it' is *'#e whiBh would •&,' very ; / , :eoldlJr'-: received- ijgg > \ 

, '• ' V •T/,’; '';a^V47 Ktw ' Ki : jipfar* a, 

\ ; PuBCHASE Or OEBTAIn AbTICLES EOR THE. AbMY. - ;■ 

Uvi'v'- ; ;>$•• j. :-,p .■ ; - 

?.'• ,11075. *Mr,;M AliaPthasayanam Ayyangar (on behalf of Mr. Manu 
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Cutlery, 

Hurricane lamps, 

Horse shoes, 

Barbed wire,” 

will the Defence Secretary state the nature and extent of assistance 
given in each case, indicating whether the assistance was given in the 
form of : 

(a) guaranteed orders, 

(b) subsidy, 

(c) exemption from tariffs with regard to raw materials, 

(d) subscription to capital, and 

(e) any other assistance asked for by the companies and given 

by Government f 

Mr. 0. M. G. Ogilvie : (a) t As regards guarantees and orders, m 
the ease of cells and batteries a long term contract has been made 
which precludes purchase from other sources. 

With the exceptions of cutlery and hurricane lamps, which are 
made by more than one firm in this country manufacture has only been 
established by one firm interested in the particular item concerned and, 
therefore, until competition appears there is an implied guarantee of 
purchase subject to the prescribed quality being maintained. 

. (b), (c) and (dj, No. . \ ‘ 

(e) l 1 refer the Honourable Member to the answer I gave to part 

(f) of starred question No. 809, asked by Mr. S. SatyamurtLon the 7th 
September, 1938. 

Seth Govind Das : When these contracts were made, were any 
tenders invited ? 

Mr. 0. M. G. Ogilvie : I presume, yes. *' *v 

Setih Govind Das : Were the contracts given to the lowest tenders f 

Mr. 0. M. l G; Ogilvie i I must ask for notice of that. : 

Mr. It Ananthasayanam Ayyangar : May I know which is the firm 
which has undertaken to supply celtt and batteries, to which a promise 
of guarantee has been given f r , ; ,, 


,, Mr. 0, M, G. Ogilvie : Messrs. Eveready Co., Limited, Calcutta. 

Mir. S. Satyamurti : With reference to the answer to part ,(e) of 
the,; question, that is, exemptions, firota tariffs. with regard .to raw 
/ material^ I know ; whether any 1 .application was tnade ,, to the ; Defence 

*#£>:•**>- :: • ■ ;> V' C ,:>l ' v r~ !:; 
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Mr. 0. M. G. Ogilvie : I refer the Honourable Member to my answer 
to part (f) of question No. 809. 

Seth Govind Das :'WheP'‘ these contracts were given, was it con- 
sidered that the contracts should generally be given to Indian con- 
cerns ! 

Mr. 0. M. G. Ogilvie r I think I have said many times before in 
this House that if every article which the defence services required 
could be obtained in India the Government of India would be rejoiced. 

Seth Govind Das : I am asking a definite question 

Mr. 0. M. G.' Ogilvie : I have given a definite answer. 

Seth Govind Das : I am asking a definite question, when these 
contracts were given, was this taken into consideration, namely, that 
the contracts should be given to Indian concerns ? 

: Mr. 0. M. G. Ogilvie : Government have not only given these con- 
tracts to Indians, but they have, as I explained at length in answer to 
question No. 809 on the 7th September, taken every' possible step that 
it is possible for the Defence Department to take, to. encourage Indian 
firms to. start manufacture of all the goods in which we are interested. 

Seth Govind Das : What specific thing was done in this respect 
except i th’6 pious wish ? 

Mr. 0 « M. G. Ogilvie : I refer the Honourable Member to the long 
list of specific items mentioned in my answer to part (f) of question 
No. 809. If be will read it, then he will not have -to. worry any further 
about the matter; < . - < ■ .... , l ~ . 


Officers in; the Contracts Directorate and Purchases made for 

,t ■ ' ’ ' - the Army. , - 


1076. *Mr. M. Ananthasayaaiam Ayyangar (on behalf of Mr. Manu 
Subedgx) ■ (a) Will the Defence Secretary state how many , officers in 
receipt of salar^’hnd ailbwdnee aniounting to more than- Bs.- 500 a mouth 
in, the Departmenifc.iqfJ.thfej'Elireoter^ \-o£, Ooptr^cts ;%re ,|n4iaus . and «how 
many •non-Indians t ".'V K \ : "■ ' 

^'Xbi-Arfei.flt'fee, 1 hece^ted 

and’"gWen' : ’;effect' ! .to Gofctrafct^'. #h%-|id;ittRlQEiijf j>Ur j 

chases for the Ariny f ;>» ^ ,,r v ''-' : : ;• 


, Cpj;'W^",hkstibbbnffipUdn44bfea^'%, , bave' : a : '4i^B&'^' ; ma:ebinbry 

fdr-' , |fUroha8fes : 11 : ;‘. i \C . '-ft 
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(f) Is there any difference in the amount of stocks carried by the 

Defence Department between articles at present imported and articles 
which are manufactured in this country ? 1 ir 

(g) Is it a fact that nine months’ requirements have to be kept 
in stock with regard to articles imported, and, only three months’ re- 
quirements with regard to articles made in this ^country ? If not, what 
is the ratio ? 

Mr, C, M. G. Ogilvie : (a) : 

Indians . . . . . . 5 

Non-Indians . . . . , . 6 

(b) The Director of Contracts complies strictly with the orders of 
the Government of India as promulgated in the i( Kules for the supply 
of articles required to be purchased for the' public service ”, 1929. 

(c) The question has previously been considered fully and it was 
decided that it was essential to retain the present system, which pro? 
vides for a separate purchasing agency, possessing special knowledge 
of the n$eds of the Defence Services. The services of the Indian Stores 
Department are at the same time being utilised by the Defence Services 
to the extent possible consistent with the special needs of the latter. 

(d) The figures for 1937-38 are not yet available. Those for 193 G- 
37 are given in Appendix I of the Administration Beport of the Con- 
tracts Directorate, a copy of which is in the Library. - 

(e) Machinery and machine tools over that value are purchased , 

from abroad, this occurs, however, at irrelguar intervals. The same 
also applies to aircraft, all petrol driven; vehicles and, their components 
and occasional special articles of war stores, such as heavy guns and 
gun mountings. Electrolytic copper over that value is also purchased 
from abroad. * ' ’ ' '■ " ■■ •- * - 1 


(f) Yes. 

(g) The stocks at present normally carried are : 

Imported stores , . .. six months requirements, ^ 

, ■. Indian/ stores : j( \ ’^ v / ' / three months repuii"em:enfs. 

Seth Gdviad Das : With Reference to. the answer to clause (a) of 
the question, may I know what is the reason of more non-Indians in this 
department than Indians ? 

Mr. C, M, G. Ogilvie : Beeuase there happened to be less, Indians 
drawing that amount in this department at the time. I ean give the ' 
Honourable Member no other reason. y-'”’ 


Mr. S. Satjamurti : With reference to the answer to Clause (e) of 
the cfaestiim, may* ,1 hdow if Government have recently examined all 
the relevant , factors, that is fo> say, the advantage- of purchase by them- 1 
selves, that is, the. Defenee Department, or through' the Indian Stores 

. cQjflidbxedim, that /the . preset . 

! hystiem^by ’^Jtreh/ purchases thVdugh‘‘tli , ejm ;: "'’ 

fe#.a^^^^i'Dep.|rti0hB t , ; ,4s>,the'. 
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Mr S. Satyamurti : With reference to the answer to clause (e) of 
the question; may I know whether Government have come to any. con- 
clusion on the latter part of the question, namely, with regard to cer- 
tain selected articles, the value of which exceeds Rs. 5 lakhs, and the 
manufacture of which it will he desirable for the purposes of defence 
to secure in this country ? 

Mr. 0. M. G. Ogilvie : I have already answered that question a great 
many times. Government would like to see every article produced in 
this country. 

Mr. S. Satyamurti : Apart from that very good wish, which I share, 
may I know whether Government have applied their mind to the speci- 
fic articles, that they are now purchasing from abroad, the manufac- 
ture of which it will be prudent and wise for the Defence Department 
to encourage in this country ? 

Mr. 0. M. G. Ogilvie : I have answered that question several times 
already, ' 


Report op the, Activities of the Departments op Master-General op 
Supplies and Director of Contracts. 

1077. *Mr. M, Ananthasayanam Ayyangar (on behalf of Mr. Manu 
Subftdar', : (a) Will the Defence Secretary state whether an annual 
report of the activities of the Department of Master-General of Supplies 
and|or the Director of Contracts is published ? , 

(b) If it is; not published, can it be made available to Members of 
this House by a copy being put in the library ? 

Mr. 0; M G. Ogilvie : (a) No annual report of the activities of the 
Master-General of the Ordnance is published but an Administration 
Report of the Director of Contracts is published, from time , to, time. 

, (b), Copies of the .Administration Report,, of, the Director of Con- 
tracts are, already available in the Library of the House. 

Mr. M, AppJithSfcsayaitsiBi Ayyangar ; May I know if it is incumbent 
on the Director of Contracts to make a sfafemenh in, the administration 
: report as tb the' reasonh'vrhy' hi 'has tot : been, rlbleiitb purchase" parti- 
culah artielfeCto this ' ;•*,<; ;• .. v , 

•v ... Mr..C. M. G. Ogil^h''': I do not know whether it'.'is''incuu!nbeht:up'b'h 
" hint ?t .«£ ■ 

', i*$om , K f ■ 
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consisting of Indians recruited from different Provinces and belonging 
to the different castes and sections, such as Sikhs, Mahrattas, Rajputs, 
Brahmins and Muslims ? . . 

(b) If the reply to part (a) be in the negative, can a statement of 
Government's policy in this regard be made, giving reasons why it has 
not been considered proper to take such action ? 

(c) Is His Excellency the Commander-in-Chief prepared to take up 
this matter w itli His Majesty's Government ? 

(d) Are Government aware that in the University Corps and in the 
Boy Scout movement, and in the police forces of the country, there is no 
separation by caste or creed 1 

Mr. 0. M, G. Ogilvie : (a) No.. 

„ (b) Government regard it as a fundamental principle’ of organisa- 
tion that military sub-units, such as companies and squadrons, must be 
homogenous. 

(c) No, for the reason just mentioned. 

(d) Yes. 

Mr. S. Satyamurti : May I know the meaning which Government 
attach to the word “homogeneous",? Does it mean from the same 
province or the same community ? 

Mr. C. M, G. Ogilvie : It means that they must belong to the same 
class of persons. 

Mr. S. Satyamurti : May I ask for some elucidation of this point ? 
Do they make a distinction between one class and another ? 

Mr. C* M. G. Ogilvie ; Certainly. 

Mr. S. Satyamurti : On what basis f Is it religious class or racial 
class or provincial class ? 

Mr. C M. G. Ogilvie : Neither. r It is largely raeial class. 

Mr. S. Satyamurti : Which races are preferred and which are not 
preferred'? . ' ' * '' ’■ ; ' / ■ 

. Mr, : Cj; : .M.\G. Ogilvie I refer the Honourable Member to the Army 

List. : ' 1 ’ ' ' ' 1 1 ‘ • 1 ’ ' 1 ’ ■** *• - * - 


Mr. M. Ananthasayanam Ayyangar : Have Government made any 
experiment for having a unit composed of the several classes in this 
countrywith a view to bring about more homogeneity among the various 
classes mad castes in this bhiintry.' ■ ' ,y ' ' ■ • ; •• 

, Mr. 0. M. G. Ogilvie : Government have not carried out any such 
extraordinary experiment. , 

/ Mr. M. Ananthasayanam Ayyangar : Have Government noticed any 
defect in the Territorial Force or the IT. T. Cs. which are composed of 
, 1 sub-castes f. " ... .,■« 

OgilSTte Comparative ^Ptnogeneity is, in#sted-npon in 
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Muslim . Income-tax Officers in Bihab. 

1079. 4 Mr. Muhammad Nauman : Will the Honourable Member for 
Finance state : 

(a) if it is a fact that out of 15 Income-tax Officers in Bihar there 

are only two Muslims, and that out of three Assistant In- 
come-tax Commissioners, none is a Muslim ; 

(b) whether it is a fact that, according to the Bihar Civil Ldst> 

there is hardly any chance of a Muslim becoming Assistant 
Commissioner of Income-tax for at least 20 years to come ; 
if so, whether Government are aware of this injustice done 
to Muslim cause ; 

(e) the number of Income-tax Officers and Inspectors appointed 
both by direct recruitment and by^ promotion from 1931 up 
to date and the numbers of Biharis, Bengalis and Muslims 
appointed to such posts,; and 

(d) the method and the principle employed in direct recruitment 
and promotion in the various grades, of the Bihar Income- 
tax ''Services,? , ’ , / 

Mr. A. H. Lloyd : (a) There are 16 Income-tax Officersdn: Bihar and, 
Orissa of whom three arc Muslims- None , of the three Assistant Com- 
missioners is a Muslim. \ , 

(b) The present Muslim Income-tax Officers in Bihar and Orissa 
have still a long time to serve and it is premature to say whether or not, 
any of them will get an opportunity to become an Assistant Commis- 
sioner/ , ^ ^ if . , ' ^ ; , *’ 4 ’' 

(e) A statement is laid on the table. 

(d) Recruitment to the posts ^ of Assistant ‘Commissioners and 
Income-tax Officers is generally made by promotion on the’ basis of merit 
combined, with seniority. In regard to subordinate services to which 
recruitment is generally made by direct; appointment^ eelection is made 
on the basis of minimum qualifications vyifh due regard for bommuhal 
representation., 1 " ■/ ' ' 


Stvi&mcnt showing the number of income-tax Officers and Inspectors appointed in Bihar 
mid Orissa both by direct recruitment and by promotion from 1931 up to &ate arid ihe ; 
, r < number of Biharis, Bengalis, Muslims and other's appointed to sack posts. , 1 


Income-tax Officers, 


' r / ^ 'By promotion ■ vV ’ 


- nhv-v , .‘0;. ’ 'y/ : ;c r ^ n % 
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Inspector -A ccomtanis. 

By direct recruitment . , . . . . . Eight, 

S Muslima. 

1 Indian Christian. 

2 Oriyas, 

2 Biharis. 

By promotion .. . . .. .. One (Bengali). 

Besides the above, two (domiciled) Bengalis and two Bibaris, who were formerly 
in Lhe Department and were retrenched on the abolition of taxation of lower incomes, 
have recently been re-appointed as Inspector-Accountants in temporary vacancies, 

Mr. Muhammad Nauman : Who sits on the Selection Board ? Is 
it not a fact that the person who make’s the selection does it of his own 
will ? 

Mr. A. H. Lloyd : I understand the Honourable Member is asking 
about the recruitment to subordinate services. 

Mr, Muhammad Nauman : Yes. 

Mr. A. H. Lloyd : The selection is made by the Commissioner of 
Income-tax.’ 

Sardar Sant Singh : May I know what is the percentage of Muslims 
in this department as compared to their population in Bihar and, Orissa ? 

Mr. A. H. Lloyd : I must have notice of that question. 

Mr. Lalchand Navalrai : May I know from the Honourable Member 
if any injustice has ever been done to the Muslims in this direction f 

Mr, President (The Honourable' Sir Abdur Rahim), : That is too 
general a question, • 

Mr. Sri Prakasa : With reference to part (c) of the question, may 
I know how the analysis is made between Biharis, Bengalis and Muslims, 
because there may. be many Biharis who are Muslims, many Bengalis 
who are Muslims ? There are Bihari Muslims and Bengali Muslims, 
How is this analysis made? 

Mr. A, H. Lloyd ; We have understood that the distinction is between 
Biharis and Bengalis who are Muslims and Biharis and Bengalis who 
belong to other communities. 

Dr. Sir Ziauddin Ahmad : In view of the policy', of the Government 
in other Departments that selection is always made by a Committee will 
not Government consider the necessity of associating som^. .persons with 
the Commissioner when he makes selections for these posts ? 

Mr. A. IL Lloyd ; The Honourable Member is making .a suggestion 
and not asking for information. ' _ ir 

■ _ »• I am, making tite. suggestions for. ’ your,, 

‘mM 

^S, s&uare: fcandr of the 
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belong to one or other community in the Income-tax Department in 
Bihar and tuat they have to work under great disadvantage, while 
favouritism to the members of the other community is the order of the 
day ? 

(b) If so, will Government be pleased to state why this communal 
discrimination is allowed to exist in the Income-tax Department in 
Bihar ? Do Government propose to- hold an enquiry with a view to 
doing away with this communal discrimination I If not, why not ? 

(e) Do Government propose to have a eadre of Income-tax service 
so arranged in Bibar as to provide equal chances of appointment and 
promotion to all the major and minor communities of that Province and 
to eliminate all possibilities of favouritism ? 

Mr. A. H. Lloyd : (a) The Government of India have no reason to 
believe that there is any foundation for these allegations. 

(b) Does not arise. 

(c) Government do not propose to alter the present arrangements. 

Me. Irwin's Report regarding the Istamorardari Area. 

3081. *Prof. N. Gr. Ranga (on behalf of Pandit Sri Krishna Dutta 
Paliwal) ; Will the Honourable the Home Member please state : 

(a) the date on which Mr, Irwin submitted his report, regarding 

the Istamurardari area ; and 

(b) whether Government intend to publish his recommendations ? 

The Honourable Mr. R. M. Maxwell : The question should have 
been addressed to the Secretary to the Department of Education, 
Health and Lands. , 


Amalgamation op Ajmer-Merwara with the United Provinces. 

' 1082. *Prof, iff. Or. Ranga (on behalf of Pandit Sri .Krishna Dutta 
Paliwal),: Will the Honourable the Home Member please state : 

, \ ! fa),;'if('Goyfiiannefl.t'. 1 are::'a^are- of tie ixjs&tehi demand of the 
public of Ajmer-Merwara, as expressed in various memo- 
rials, representations and numerous public meetings all 
Over the, Province, to merge this Province in the heighbour- 
<; % ProVinae; of ,fb^ ; tfnited Provinces" of Agra an& Oudh ; 

-ahd'- 1 Jl \ "■%*; '{••' -ty. ■$«*,* . ■ • 

’’ (b) the steps"Grovernmeh^:have taken,; or propose ;tb‘ take s to ipeet 
(;• • the'fdemand of ^ tte' phblic ! f dr .amalgamklidn f 'j 1 .. , 

The Honourable Mr. R. M. Maxwell : (a) and (b). I would refer 
tkp ! 'SonpuraSlA ''Member Mf' reply io Air. starred 

questions Nos. 909 and 910 on the . 12th September; ; 1938, 
:shdWementety^:ithhsHons^'a|ked-'-in^that;'Co’hi^e4^abn:•^(;;•'^ : . , ''' ! % 
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Mr. S. Satyamurti : So far as my recollection goes, Government 
said that they are not going to make any change in the political status 
of this province for the present. May I know if, in coming to that 
conclusion, they have considered the representations made by the 
people of Ajmer-Merwara f 

The Honourable Mr. R, M. Maxwell : They have had one repre- 
sentation forwarded to them and they have replied to that. 

Mr. S. Satyamurti : Will they consult the people in Ajmer-Merwara 
in some way or other to find out whether they are content with their 
present political status as a Chief Commissioner’s province, or whether 
they would like to be merged with the United Provinces of Agra and 
Oudh ? 

The Honourable Mr. R. M. Maxwell : Government do not propose 
to start a plebiscite in Ajmer-Merwara at present. 

Mr. S, Satyamurti : Though they will allow it in the Sudetan terri- 
tory 1 ' ’V - - 

Holding o? his Court by the Commissioner, Ajmer-Merwara 1 , at his 

Residence. 


1083. *Prof. N. G, Ranga (on behalf of Pandit Sri Krishna Dutta 
Paliwal) ; Will the Honourable the Home Member please state : 

(a) whether it is a fact that the Commissioner, Ajmer-Merwara, 
does not hold his court in the court room, but at his resi- 
dence, if so, under which rules ; 


(b) whether Government are aware of the difficulty experienced 
by litigants in presenting applications, etc., at the resi- 
dence ; and 


(e j whether Government intend to consider the advisability of 
ordering the Commissioner to hold his Court in the court 
* J • ■ premises ? ■ • . 1 ' *■ '• : * 

The Honourable Mr. R. M. Maxwell : (a), (b) and (e). I would 
refer the Honourable member to the reply given on the 30th March, 
X938, to part (b) of Mr. Mohan Lai Saksena’s starred question No. 
1096. / ' ' ’ ‘ '' 

Prol N. G, Ranga : May I know what action has been taken ffinee 
lasti March . in, order.; to see that this particular grievance is redressed ? 


The Honourble Mr. R. M. Maxwell : As I explained in answer to 
a question Ipst March, there is no legitimate grievance of the people of 
Ajm^lkerwarh in this respect. There is a sepai^te .district and, 


; ’ddes aiot!; - attend the : : court house for.. 

i *4H»avri : tJhsA.. Arm*4. 


A of ''them' in 


ons 
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Mr. M. Ananthasayanam Ayyangar : Does lie attend qourt at all 
on any day or regularly each, day ? 

The Honourable Mr. R. M. Maxwell : He does not do ordinary 
judicial work ; that is done by the district and sessions judge ; he only 
receives miscellaneous applications. 

Seth Govind Das : Does the Commissioner go to court any time, 
or does he not go there at all ? 

The Honourable Mr, R. M. Maxwell : I do not know exactly how he 

• spends Ms time, but if he has a case to try which requires the presence 
of parties ,' and pleaders, then he hears them in court, ; but I understand 
he practically does not do judicial work ; that is done by the additional 
district and sessions judge. 


RECBUiTMEET TO GOVERNMENT SEBVICES. 


1084. *Babu Baijnath Bajoria : (a) Will the Honourable the Hpme 
Member state whether it is not a fact that for purposes of employment in 
most of the Government services, excepting menials, the minimum educa- 
tional requirement of a candidate is his passing the Matriculation or an 
equivalent examination 1 

’ (b) Are Government prepared to appoint in services' under their con- 
trol, the number of Hindus, Muslims, Christians, Sikhs,; and members of 
the other communities, in proportion to the number of persons, belonging 
to these communities, respectively, passing .(i) the Matriculation or an 
equivalent examination, (iij , LA, or LSe., (iii). B.A./ B.Com., or B.Sc., 
(iv) Bli. or any other degree in law, (v) M.B. or any other degree in medi- 
cine, (vi) B.E.'or any other degree in Engineering, during the year previous 
■ to the date of such appointment. ? If not,, why not. 

(c) Is it not a fact that the Hindus do not get their due share in such 
apppintihents which their percentage of successes in various examinations 
. make them entitled to get ? " ; 

The Honourable Mr, R. M. Maxwell : (a) I have ho precise know- 
- ledge,: but I believe that for recruitment to most, of the .posts, other 
than "ipferioi; '..posts, under the control pf;the Government of India the 
' ‘ inihiuiuih .quftMcatioh would be matriculation the; equivalent, or a 
higher qualification. ‘ .“. ' • , r / i - '■ . r' * * •: 

, ' (b) No.:, such a measure is not necessary in pursuance, of the Gov- 

‘i 'htnnient’s' 'AafeiarecT ^policy oif 'redressing pommi^al:, inequalities in the 
■Semeejj: : 'ariffit' "#o'uld 1 >givhTise to a hhmber of ptaetieahdifSeulties. 


Bajoria : Is; it not a fact that.if appointments are I 


,J »'aWlhp^hii 
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Censorship of the Letters addressed to Swami Sahajanand Saraswati, 
President of the All-India Kisan Sabha. 


3085. *Prof. N. Gr. Ranga. : Will the Honourable the Home Member 
be pleased to state : 

' (a) whether letters addressed to Swami Sahajanand Saraswati, the 
President of the All-India Eisan Sabha, are intercepted, 
opened and thus delayed by the police authorities ; 

(b) if it is not a fact that- letters addressed to him from Bombay 

are delivered on the fifth or sixth day, although ordinarily 
not more than three days should be taken ; and 

(c) under whose orders are these delays caused, and his corres- 

pondence opened ? , 


The Honourable Mr. R. M. Maxwell : (a) to (c). It is not in the 
public interest to answer any question on this subject. 

Enlistment of Sindhis in the 'Army. 


3086. *Mian Ghulam Kadir Muhammad Shahban : (a) Will the 
Defence Secretary be pleased to state, the policy of the Government of 
India in recruiting people to the Army from each Province in India, 
whether it is based on population, or proportion of its martial races, or its 
strategic importance, or any other causes ? 


(b) Is the Honourable Member aware of the strategic importance which 
Sind Province possesses and of the martial calibre of various people of 
Sind, specially the Muhammadan element ? 

(c) Have Government ever tried by enquiry to find out if people 
. of Sind are available and willing to enter : the Army service ? 

(d) If pot, do Government propose to d6 so with a view to enlisting 

T the Sindhis to the Army ? - - , ' - 

' (e) In view of the fact that there is only one soldier from Sind in 

the Indian Afthy; do Government' propose to recruit or enlist more 
: Sihdhis to the Army ? If not. Why not ,? 


If) Is there any Sindhi officer in the Army, or in the. Reserve Force 
In' 'Italia? , 

(g ), iHow, many; Sindhi stuctents are there in the Military Academy 
and Prince of. Wales College at Dehra Dun, respectively ? 

j. (h) Do government propose, to increase the number of the Sindhi 
, <Mffifeeis ,;and soldiers in the ; regular fbrce ? If not, why hot ? ' 

(i% 'ty. i fc a fact that 'the Punjab and the North-West, Frontier Pro- 
l ’‘giv^'A^ee^M , 'pi^«iffiehcb,r3n;■flie ^ matter hf the’ reerhitanent ?' If . 


; that ’ ,'pref roesaSe • : Wing ’ ' exiehdejth j to, . Si: 

", I'VtiAh WifWi , , > ft 1 ' I jaiajrf Maw* M i / « \ *T*> .. . — . Jj * t.'<i r. . . * , jJaI j.* 


Sind! 


they are therefore recruited jh lhe 
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(b) Government are aware of the strategic importance of Sind 
and also of the martial qualities of its inhabitants. 

(c) Yes. 

(d) Does not arise. 

(e) No, as the experiments tried have , not given favourable re- 
sults. 

(f) Yes, in the Indian Army Reserve of Officers. 

(g) One and four respectively. 

(h) No. As regards officers, no preference is given to any pro- 
vince ; as regards other ranks, the question has already been answered. 

(i) No. The bulk of the best military material is, however, found 
in these Provinces. 

(j) Does not arise. 

Mr. Lalchand Navalrai : May I know if there is any officer in Sind 
engaged in recruiting from Sind ? 

Mr. C. M. G. Ogilvie : Not that I am aware of. 

Mr. Lalchand NavaJrai : Will the Honourable , Member then find 
out where they have to apply for recruitment,— -whether to the Bombay 
Presidency or Sind or to the Defence Secretary here 

Mr. 0. M. 6. Ogilvie : Those belonging to the classes . which are 
eligible can apply to the nearest recruiting office. 

SHORT NOTICE QUESTION AND ANSWER. 

Shiva Temple Dispute at Delhi. 

Baba Baijnath Bajoria : (a) Will the Honourable the Home Mem- 
ber be pleased to state if it is a fact that an amicable settlement was 
arrived at between the Hindus and the Moslems of Delhi in regard to the 
Shiva Temple dispute, with the concurrence of the local authorities, as 
an interim arrangement for the continuance of the worship at the temple 
pending the decision of the enquiry by R. B. Joseph Thakur Das, Magis- 
trate, appointed by the Government ? 

(h) . Is it not a fact that' the leaders of both the communities co- 
operated with the Government in the proper maintenance and observance 
of the terms of the ■ settlement and 'that in tfbnsequenee thingk were 
■ returning to normal ? • ' •' , *> yV 

'\--JK (e) Isit nbt a fact that the settlement was ebnfirmhct at a massmeet- 
‘ ing 1 of the -Hindis' held :fn/the ; Queen’s Garden and also by theyTteinple 

t;-: . ■ , iS . >• , ‘ •' ’ . ( , , , 

l :■ j*, fe 4t,;-nqt;;i; , i^cVlihaJ ^^kMPbTi.iSadhu'^'t the' templeWas stabbed 

, •. &' mqrnih$1iu;fhe : ,gftard' ; 

; and ; the' pofiee ;oS( ‘ ’HtiiV ' itax^eie ■■ . •' 

■ |>nt:;b# 

'f •'*&*'* ■, :• 
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(f) Is it not a fact that the Deputy Commissioner, Delhi, remarked 
at the time that the settlement is now a matter of past history ? 

(g) Is it not a fact that after the removal of the Sadhu to the 
hospital, all his articles of worship including the idols were seized and 
removed by the Government from the site and not even one person was 
allowed to carry on the, usual puja in the absence of the Sadhu 1 

(h) Are Government aware of the intense indignation and discon- 
tent amongst the Hindus caused by the removal of the idols and articles 
ox worship and the stoppage of usual puja and of the observance of 
general hartal in the city by the Hindus ? 

(i) Are Government prepared to restore the seized articles of wor- 
ship and the idols and permit the performance of the usual puja at the 
said temple as per terms of settlement, unmolested and unhampered ? 

(j) Did Government receive a memorial from the Hindus of Deihi 
detailing their grievances, and requesting Government to observe the 
terms of settlement and, if so, will Government be pleased to place the 
same on the table of the House and state what action they have taken, 
or propose to take, thereon ! 

(k) Has the announced enquiry been postponed and, if so, why, 
and when will the said enquiry commence ? 

The Honourable Mr. R. M. Maxwell : (a) An agreement was 
reached on the evening of September 3rd. One clause of the agreement 
provided that the Sadhu might remain on the site till the rights of the 
parties were decided by the Civil Courts, and might perform his usual 
arli and puja in a private manner without using sankh or garhial . An- 
other clause provided for an enquiry as to the form of worship which 
actually took place before the agitation began. 

(b) Though in some details the agreement was for a few days not 
satisfactorily observed, leaders of the communities gave their assistance, 
and by the 8th calm was being restored. 

(c) I have no knowledge apart from what has appeared in the news- 
papers. 

(d) The incident is under adjudication and it would not be proper 
for me to enter into details of the assault and the arrest. 

(e) I understand that Hindu leaders assisted in persuading the 

crowd which had squatted oh the disputed, site to move. : 

(£) I have no information. 

‘ (g) The moveables left at the site by the Sadhu have been placed in 
safe custody. The District Magistrate’s order promulgated under section 
144, ; Criminal Procedure Code, prohibited (among other things) the 
presence of any person on the disputed site. 

* (b) I hhnnot;nnd^rt^ke to estimate the feelinp of, persons interested 

dn events/. , ^ thh, 9m; ’\I understand that ' 

'' -the eft? ;'is;no^ •qtddi < r ; ^ , ‘ ' ‘ : ' ' 7 % / ’’ V 1 ’ ^ ' 

y 

„ y ( j) No such memorial has reached the ^Government of India/ .’i,;,; ; 

I40SLAD . ; , ■ ' ; ' /% 
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• Babu Baijnath Bajoria : Is it not a faet that the inquiry was to 
have commenced on the 9th September, but it has not yet commenced, 
and in the papers it has appeared that it has been postponed ? 

The Honourable Mr. R. M. Maxwell : That inquiry was to he held 
as part ol the agreement at which the parties arrived on September, the 
3rd, but now that agreement has been denounced on account o£ the subse- 
quent events, and therefore it is a question for fresh decision whether 
any inquiry can be held in the future. 

Babu Baijnath Bajoria : Has the inquiry been abandoned ? 

The Honourable Mr. R. M. Maxwell : For the present, yes. 

Babu Baijnath Bajoria : Is the Honourable Member aware that a 
notice has been issued on the Sadhu not to quit the hospital for a period 
of two weeks without express permission ? Is that correct ? 

The Honourable Mr. R. M. Maxwell : No, Sir, I have no confirmation 
of that statement. , 

Babu Baijnath Bajoria : Has the Honourable Member not seen this 
in the newspapers ? Is it the intention of Government not to allow the 
Sadhu to go to the place of the temple in the Queen’s Gardens after his 
recovery from, the hospital ? 


The Honourable Mr. R. M. Maxwell : So long as the present order 
12 Noon. under section 144 subsists, no person, either the Sadhu 
' or any other person, will be allowed to be on the site. 

Babu Baijnath Bajoria : Is it not taking adverse possession of the 
site in question by the Government by this method ? 

The Honourable Mr. R. M. Maxwell : Section 144 was applied to the 
place in order to prevent further disturbances. 

Babu Baijnath Bajoria : Are the Government also aware that Kai 
Bahadur Harish Chtodra, •who was one of the arbitrators of the dispute, 
has resigned from the Municipal Committee as a mark of protest against 
the Government attitude in this matter ? . ' • ■ 


Tfte Honourable Mf. R, M, Maxwell :Isaw that in the paper. I 
have not heard; it from the. Chief Commissioned, , 

, : Sardar Sant Singh : With regard to .part (d) of the question, what 
. #eply 'hhve.'ihe government 'Uia;derkoi ; the. question; of; |a^Chl>att';frqih -the'. 
. ■ question ' of tKe’eas©; “court'. May I ,ask , w%thOT'‘the;' , pojice- , <o» 

■’ . L yeSj/Sir^ the police on ‘duty 


iffvf.y*'}'} w* v , y ' rf, <• ■■ ' • v..' : r ‘ 1 ' • • ; ^ 

he was allowed to go by the 
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The Honourable Mr. R, M. Maxwell : I have answered that. 

Dr. Sir Ziauddin Ahmad : With reference to part (a) of the ques- 
tion, the Honourable gentleman said that that the agreement was that 
the worship should be done in a private manner. Was this condition 
observed by the pujari % Was not the worship done in a public manner ? 

The Honourable Mr. R. M. Maxwell : The letter of the agreement was 
observed, but on one or two occasions the pujari did sound the sankh. 

Dr. Sir Ziauddin Ahmad : With reference to the agreement that has 
been mentioned, is it not a fact, as was pointed out by the Honourable 
Member himself the other day, that there was some difference of opinion 
about the manner and the interpretation of the expression ‘ status quo * 
and the Hindus and the Muhammadans did not agree about its inter- 
pretation 1 

The Honourable Mr. R. M. Maxwell : The agreement solved that 
difficulty so long as it subsisted. 

Sardar Sant Singh : With regard to part (f) of the question, may 
I know if the Government made inquiries from the Deputy Commis- 
sioner, Delhi, whether he made the remark referred to in this question f 

The Honourable Mr. R. M. Maxwell : T am not sure, but I have no 
such information from the Chief Commissioner as to what remark the 
Deputy Commissioner may or may not have made. 

Sardar Sant Singh : Did the Government of India make any inquiry 
from the Chief Commissioner whether such a remark Was by the Deputy 
Commissioner f 

The Honourable Mr. E. M. Maxwell : I am not sure whether a specific 
inquiry was made or not, The House must remember that this was a 
short notice question and the information had largely to be obtained by 
telephone. 

Mr. M. S. Amey May I ask whether the settlement that was arrived 
at is going to be upheld by the Government and whether the terms of 
it are going to be observed by the Government hereafter ? 

The Honourable Mr. R. M. Maxwell : Which settlement 1 

Mr. M. S. Aney : The settlement that was arrived at on the 3rd 
September to which reference was made in part (a) and also in part (£), 
Are Government going to observe the terms of the settlement hereafter H 

The Honourable Mr. R. M. Maxwell : It is not a question of Govern- 
ment observing it : it is a question of the parties observing it. 

Mr. M. S. Aney ; Are the Government going to help the parties in 
observing the settlement as they promised to do on the 3rd September f 

Th© Honourable Mr, % M, Maxwell : The settlement has actually 
broken down owing to tie unfortunate incident that took place. ; ,■ ■ 

•r'YMf. McbandNawalrai : May I know whether the agreement that 
harajh^adir beehv'tttade will he the subjeet of consideration by the ind** • 

hWdrVv, )y: \[ : , : .» iv -y ■'.}■.■ J 

- fa^eidHhdntryj df that is what "the' Honbtitabte 
; 1402LAD . 1 , . ,■ .y . . ;? 
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Mr. President (The Honourable Sir Abdur Eahim) : Order, order ; 
there has been sufficient discussion. 


UNSTARRED QUESTION AND ANSWER. 

Dispatchers under the Director op Contracts. 

60. Dr. P. N. Banerjea : Will the Defence Secretary please state : 

(a) the number, communitywise, of Despatches employed under 
the Director of Contracts ; 

; (b) the age and length of service of each Despatcher ; 

(c) the number of the Despatehers, whose increments have been 

withheld for a period of over two years ; 

(d) the reasons for retaining those Despatehers in service, whose 

increments for over two years are withheld for unsatis- 
factory work; and 

(e) whether he is aware that the inefficiency of those Despatehers 

is due to defective eye-sight ? 

Mr. C. M. G. Ogilvie ;i (a) One Hindu and one Indian Christian. 

(b) The Hindu despatcher is 38J years old and has 16-J years’ ser- 
vice. The Christian despatcher is 42| years old and has 36 years ’ service. 

(e) There is no despatcher of the category mentioned. 

(d) and (e), , Do not arise. 


THE MOTOR VEHICLES BILL— contd. 

Hr. President (The Honourable Sir Abdur Rahim) : The House will 
now resume consideration of the Motor Vehicles Bill. 

The question is : , 1 .■ 

* * That clause 96 , as amended, stand part of the . Bill. ? * 

The motion Was adopted! ' ’ : 

Clause 96, as amended, was added to the Bill. 

Clauses^?,;, 98^9^, 100, 101, 102 and 103 were added to the Bill. , 
t ;Mr.\ President ^TheHonourable Sir Abdur Rahim) '; ,Thq question; 


is 


f clause 104 stand part of the Bill. * r ’/ ' ‘ ■’ ' J 

■ ’. • Maulvi Abdur Rasheed Chaudhury (AssamiMuhammadan): Sir, 

‘ , i ’ elarisr f64 'bi'Tbe' :, S& fifteen', ’ thewota 
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Sir, there is no provision that the insurer will give a reminder to the 
insured person for the delivery of the insurance certificate. It is quite 
probable that the period of seven days may pass by way of forgetfulness 
and the insured person may not even remember to deliver the insurance 
certificate within the period of seven days. As no provision has been 
laid down for giving reminder to the insured person, in the circumstances 
I think the penalty provided is too high. My amendment intends to 
reduce the amount of penalty from 15 to 5. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved : 

u That in sub-clause (2) of clause 104 of the Bill, for the word ‘ fifteen ’ the word 
' five ? be substituted. * 3 

Mr. K. 6. Mitchell (Government of India i Nominated Official) : Sir, 
I oppose the amendment. I think the Honourable Member has failed to 
understand the precise meaning of the clause which does not refer to the 
expiry of the policy of insurance in the ordinary way by the effluxion of 
time. The clause says that when a policy is terminated for some reason 
during its normal currency, then the insured person shall, within seven 
days after such termination or suspension, deliver the insurance certi- 
ficate to the insurer, and the necessity for the penalty is this. If the 
certificate of insurance shows that the policy has still several months 
more to run, as far as any check on the road is concerned, that vehicle 
is covered. Therefore, it is necessary that if the insurance company is 
for any reason forced to cancel the policy within the contract period, 
then the insurer should return the certificate. Otherwise, he will be 
travelling on the road under false pretences. Sir, I oppose. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : - 

" That in sub-clause (%) of clause 104 of the Bill, for the word * fifteen * the word 
* five * be substituted. * * 

The motion was negatived. 

Mr, J. IX Anderson (Secretary : Legislative Department) : Sir, I 
beg to move t ' : ’ 

" That to sub-clause (2) of clause 104 of the" Bill, the words ' subject to a 
maximum of five hundred rupees 9 be added at the end.” " - 

I -think, 'Sir, the purpose of this amendment is obvions. There is a 
minimum already fixed for the fines which may be levied and experience 
has shown that it is desirable also to have a maximum. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 

is ; , ‘ v ( 1 ’ , , ", ■■ ’ . . ' l( 

:/ " That to sub-clause (£) of clause 104 of the Bill, the words 'subject to a 

maximum of five hundred rupees ’ be added at the end.” 

i . The nioti0n was adopted., . ? ; 

Mr. President (The Honourable Sir Abdur Rahim) : The question 

4s V ;,V"„ *. - : . * ,* ..>• • .. 

1 " That clause 104, as amended, stand part of the Bill. ” ^ : - 

' ' Thp^mollpn'^as’' adopted/-'.’ s'/',*: •*<•, • ^ "• " ^ ^ 

; yiCRto was added; tp; the Bill. v> ; f 

Clause 105 was added to the BiU. ' " ' 
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Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : ' 

<< That clause XG6 stand part of the Bill.” . 

Pandit Lakshmi Kanta Maitra (Presidency Division : Non-Muham- 
madan Eural) Sir, I beg to move : 

. . “That in the proviso to sub-clause (1) of clause 106 of the Bill, for the word 
* seven 7 the word i ten 7 be substituted. ? 5 


Sir, the purpose of this amendment is very simple and it is that I 
just want a little more time. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved : 


<< That in the proviso to, sub* clause (1) of clause 106 of the Bill, for the word 
e seven * the word <tenV.be substituted.” 

The Honourable Mr, A, <*. Clovr (Member for Railways and Com- 
munications) : Sir, I think a period of seven days is long enough. We 
extended, the time a little in the Select Committee. The police station 
in question can be’ specified. by the driver and he ought to produce the 
certificate within the time allowed. I, oppose the amendment. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : - 


“ That in the proviso, tb sub -clause (1) of clause 106 of the Bill, for the word 
* seven 7 the word < ten 5 be substituted.* * . 

'' . u r . 

The motion was negatived. f 

Pandit Lakshmi Kanta Maitra : Sir, I beg to move : 


* ' “ That in the proviso to sub-clause (S) o i clause 106 of the, Bill, for the word 

* flvo ’ the word ‘ten’ be substituted.” ' 


Sir, in this ease also I want a little more time. It is open to the 
Honourable Member to accept the amendment or not, 

Mr. President (The Honourable Sir \&bdur Rahim) , : Amendment 
inoyed': 1 " ‘ < .■ ' _ . . 

" That in the proviso to sub-clause («) of clause 106 of the Bill, for the word 
* five ’ the word ‘ ten ’ be substituted.” ■ . : 

The Honourable Mir. A* 0,-Clow^T am prepared to agree to a little 
, more time,. Blit T see no reason for .going further in this, ease than we 
went Th; the preceding ease. If; the subsequent amendment; standing w 
■me hanie of MauM Al)dur; Rasheed ChahdMry were muvedyT would hft 
‘ prepared to accept it. But I am unable to accept the piresenf: amend- 
■■ nibeat. 1 '• : v:'. ' -c.-. ' 1 . ••• . ’ n ■' •> V! \. '■ 


^Mr- President .(Thc Honourable SirAbdur, Rahim):The question 
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Mr. President (The Honourable Sir Abdur Rahim) : The q.ues 

« That in the proviso to sub-clause (*) of clause 106 of the BUI, for the word 
< fi ve » the word ‘ seven ’ be substituted.’ 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim) : The questio 
is ; . 

“ That elause 106, as amended, stand part of the Bill.’ 

The motion was adopted. 

Clause 106, as amended, was added to the Bill. 

Clause 107 was added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

That elause 108 stand part of the Bill. 

Maul vi Abdur Rasheed Chaudhury : Sir, I beg to ’ ^ 

« That in part (a) of sub-elause (1) of ^clause 108 of the BUI, 

« twenty-five ’ the word 1 ten be substituted. _ , 

Six, the reason behind V 

country and it will be very ^® cu g T y | ir that the limit of the 
cnre Rs. 25 thousand for d eposit S °> Jud not Rs. 25 thousand, 

amount should be placed at Rs. 10 thousand ami 

Sir, I move. _ Abdur Rahim) : Amendment 

Mr. President (The Honourable Sir Abdur Kanim; 

moved ; . the Bills for the word 

.'jgg. NrU? .waiSA” “ ■ : h ; . oaa>1) _ 



ihsand is very snan, ^ _ „nesti<m 

asr. JraS *™ 4 Fthe Honourable Sir Abdur Mum) 


h : i ,„, . L, n> .« '*•■**• *” ““ ”* 

rhe motion W, negatived. 


3 Q.. 

(Calcutta Suburbs : Non-Muhammadan 
0 f elause 108 of the, BUI, for the.- ww* 

? • ;• \ : ' 1 - movement, 

' -W':® >;,! -tisnfc itilsiferys-d^able; .1# 
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kept separate and will not be available for meeting claims or other ex- 
penses. Sir, I think it will greatly benefit the principle of co-operation 
if Rs. 15,000 is demanded and not Rs. 25,000. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved : 

“ That in part (a) of sub-clause (1) of clause 108 of the Bill, for the word 
‘twenty-five ’ the word ‘ fifteen ’ be substituted.” 

M r . R. M. Chatterjee : Sir, I again oppose this amendment. For the 
reasons already given, I think Government cannot accept this amend- 
ment. 

Dr. Sir- Ziauddin Ahmad (United Provinces Southern Divisions : 
Muhammadan Rural) • Sir, may I say a few words ? The reason why 
1 put my name also to this particular proposition is this,— I think it is 
but fair that the Government Members should hear us first and express 
their opinion afterwards and not express their opinion first and don’t 
listen to any argument on the other side. I contemplate that in future 
mutual co-operative insurance companies will come into existence. We 
have discussed qpite enough on the floor of the House managing agencies 
and other things and we know how the ordinary insurance companies will 
dupe these poor people and the amount will very seldom be- paid and we 
therefore contemplate that in future various motor companies will 
form themselves into jputual insurance companies : it will take some 
time. ; and this Legislature and ’ the Government ought to ensure the 
formation of such companies. I think in 'the beginning it is not right to 
put a very high premium because after all these will be small companies : 
every one of them will share the troubles of the others. If there are 
about 200 buses in a locality, then the owners of these buses will combine 
and form a mfitual insurance company and pay the liabilities which may 
be incurred by any. one of these.. They do not derive any benefit from 
the deposit money and it should not be beyond the ability of these small 
co-operative insurance companies. It ought to be our policy to 
encourage the formation of such companies and this can only be done if 
WeloWfir the limit of the deposit in this particular case. Later on if we 
find that, the amount iS not : sufficient, we can bring a small Bill and 
raise' the amotmt.' But I think it is not desirable to burden these small 
people with a very heavy amount : with such a requirefiiept, the forma- 
tion of such companies will become impossible. My friend, Mr. Ranga, 
always says he supports the cause of these small people, though in fact 
be does not.. We ean test it now by' seeing whether he supports this, 
amendment Or not. ' ", • '' 


■ ylpp; K, ©.(Mitchell' : Sir, with reference to' What has just fallen from 
' my Sjonouigbie: frigid, Sir uZiauddih Ahmad, I would. likg to .point out 
that 1 ' there Are two sides to this question :• it ip, not only a question of the 
gmdunt fhat can.be provided by these cooperative societiesybut We have,’ 
’■ li ^py,fG'« , ‘f]k|t'’a ? ;reatohitble aigpfipt • .of - cover-' ig'^rpyicfedl ’ (I'M House, 

, i jliaS -'gceepfe^dii ;.respdet. of ’ a ' limit of . M. -20, 000 "for 

; gad P'mrrek^pt'’ ’oivipternaLthii^'-i' -,'psaife, another'. ; 
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reserve of Rs. 25,000 for 50 buses : if we are going to reduce it to 
Rs. 15,000 I think it becomes rather ludicrous. There is no question 
of this money lying idle. There is nothing in the Bill to prevent Co- 
operative Societies investing it in sound interest-bearing securities ; and 
as Mr. Chatter jee has said, the limit of Rs. 25,000 is on the low side. I 
oppose the amendment. 

Ktr, President (The Honourable Sir Abdur Rahim) : The question 
as : 

\ " That in part (a) of sub-clause (1) of clause 108 of the Bill, for the word 

* twenty-five 5 the word ‘ fifteen ’ be substituted . ! 3 

The motion was negatived. 

Mr. N. V. Gadgil (Bombay Central Division : Non-Muhammadan 
.*•' Rural) : Sir, I move : 

‘ ‘ That in part (a) of sub-clause (1) of clause 108 of the Bill, for the words 
‘ every fifty vehicles or fractional part thereof ’ the words ‘ first fifty vehicles or 
fractional part thereof and pro rata for every additional vehicle ’ be substituted. ’ ’ 

In this clause 108, provision is made for cooperative insurance. In 
the course of the discussion at the time the Bill was under consideration, 
it was pointed out that third party insurance if made compulsory would 
increase either taxation or costs. I think that the provision in this clause 
if liberally interpreted will go a long way in reducing that cost. I have 
in my possession a report of the proceedings of the Ratnagiri District 
Motor Bus Association, Ltd. Prom that report it is clear that if co- 
operative insurance is undertaken, the cost will considerably decrease. 
This association ha,s been well spoken of in the Report of the Motor 
Vehicles Insurance Committee, and the latest figures, I ain supplied by 
the President, are these. In the course of 71 years, there were 18 acci- 
dents in which 23 persons were involved and all told this association lias 
to pay not more than Rs. 2,527 with an annual average of 195 cars on its 
register. If what I have suggested in this amendment is accepted, then 
the provision in clause 108 (1) (a) will be considerably liberalised. The 
first twenty-five thousand rupees will be secured whether the vehicles are. 
one or fifty. But suppose the vehicles, registered by the association are 51 ; 
then the clause, as it stands, makes it compulsory that fifty thousand rupees 
should he deposited: My amendment, only suggests that the iniixiiaum 
,, 25,000 will be there whether the yehicles.be one or fifty. But if there is 

an additional ear over and above this, minimum number of '50, then for 
every additional: car the amount Of deposit will increase pro rata, Le., 
Re. : 500 per additional vehicle that may be registered. In , my humble , 

■ .Pj)imon this will’ go to help the formation ' of 'co-dperative insurance soeie-. 

\ „ ' ties. - ' The working of this; Ratnagifi association will go to' show that in' 

. .• tja^iMartienja* ^0 IS*, one-tart; 

, , , bps or Rs. 290 for a hialf-ton 'hdfh • Ry- this provision ;.it- will be ineiun-' , 

befit Ofi' eve#; owner, ,whd Mg fi# Chicle, "tp deposit. Rs) 5QQ ; then for 
>” '/••., eve# : premiifin"th#; r may;;i» : .figlcttiat#d ,hdeprdipg'/,to the' provimonsedn-- 
i, ‘ "pay ; anything "'from 

5 ; • 
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benefit and it will go a very long way in reducing the cost when compulsory 
insurance is statutorily provided for. I therefore submit that the aim of 
those who are Interested in seeing that the compulsory insurance works 
well on the one hand and that it is not a burden on the industry on the 
other should be to see that the provisions, especially in clause 108, should 
be liberalised as much as possible. I, therefore, submit for the considera- 
tion of this House that my amendment seeks to liberalise sub-clause (a), 
and I h<rve no doubt that the Government will see the reasonableness of 
this. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved : 

(t That in. part (a) of sub-clause (I) of clause 108 of the Bill, for the words 
* every fifty vehicles or fractional part thereof * the words . ( first fifty vehicles or 
fractional part thereof and pro rata for every additional vehicle 7 be substituted . 9 9 

The Honourable Sir Manmatha Nath Mukerji (Law Member) ; Sir, 

I oppose this amendment, and on phis ground. While we appreciate the 
object with which this amendment has been put forward, we feel that there 
would be practical difficulties if this amendment were accepted, and I pro- 
pose to give my reasons here. It is very necessary that there should he a 
constant fund which would be available, and if this amendment is accepted,, 
there will be the difficulty of maintaining a check in regard to the num- 
ber of vehicles that would form .the subject-matter of insurance at any 
particular moment. There would also be the difficulty in prescribing what 
would be the fund necessary to pay out at any particular date or at any 
particular point of time. Further, if there is an addition to the number of 
vehicles, who is to find out where there has been any addition, and by what 
means can it be found out as to , Whether there has been an addition or 
not. The fund will fluctuate to such an extent at every moment that 
there will be practical difficulties in administering the; provision. That 
is what we feel in connection with this amendment. We appreciate the 
object with which it has been put forward, namely, to further the forma- 
tion of co-operative insurance societies. I submit, Sir, from a practical 
point of view, as there will be so many difficulties, we cannot accept it, 

Mr. Bhulahhai J f Desai (Bombay Northern Division ; Non-Muham- 
madan Rural) Sir, I am afraid most of the reasons given by my Honour- 
aWe friend do not exist . iJ will deal ypith each of them* The first reason 
he gave was there might be spurn difficulty by reason of having to meet 
; claims. Reading , the ' clauses ‘as I So,, the words must be Carefully eon-, 
iddered 'by.ihe.Jlot^^ ( ^and1he:Said fun^ shall not 

•ha nyaiIaMe\for f meetin? ; claims or other exposes except in the event of 
tlm winding up of the society ■ *.; ; That 'point' dbeg^ not arm w : iTfaen, look 
; pt /the 1 abi&rSity ; of ■ those :;who ^thisrr-rupeos ' thdfisand ; r 

\ ' , ior "every ; fifty, Vehicles / or* ;fra<^4*ah pmt thereof, tin' -other/ words, If// 
\thptp yehjicle^' ;if;fhere^are':51,;,;auoihpr; ! 
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whether 50 has become 51, or 100 has become 101 ” ? It is really extra- 
ordinary. If you ean cheek things under one set of circumstances, 
certainly you can check things under other circumstances, and, there is 
also the safeguard in (g) which says : 

The Society shall furnish to the Saperintendent of Insurance the return 
required to 'be furnished by insurers under the provisions of the Insurance Act/' 

and so on. 


The point shortly is this, {1) that the fund is not to be touched ex- 
cept in the event of winding up, and (2) that the method of calculation 
is not only unreasonable or unjust, but something extraordinary, be«- 
eause for *50 vehicles it is Rs. 25,000 and for 51 vehicles it is another 
Rs, 25,000 or 50,000, One has never heard of such a thing. I, there- 
fore, do appeal to my friend to consider this matter seriously and to 
accept this amendment. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 


** That in part (a) of sub-clause (1) of clause 108 of the Bill, for the words 
* every fifty vehicles or fractional part thereof ' the words 1 first fifty vehicles or 
fractional part thereof and pro rata for every additional vehicle 1 be substituted." 

The motion was adopted. 


Dr. Sir Ziauddin Ahmad : Sir, I want to move this* I think the 
motion that we have just adopted has eased the situation. Whenever they 
have got 50 vehicles they have got to pay Rs. 25,000, but when the number 
increases to 51, they have got to pay another Rs. 25,000. ..... 

Mr. K. Santhanam (Tanjore mm Trichinopoly : Non-Muhammadan 
Rural) ; Sir, this is barred. 

Mr, President (The Honourable Sir Abdur Rahim) : Now^ the 
House has accepted the proposition that up to 5Q ears, it will be' Rs. 25,000, 
md if it is 51 or more, it will be pro rata , So this is barred., , 

The Honourable Sir Manmatha Hath Milker ji : Sir, I move : 

(< That in part (a) of sub-clause (I) of clause 108 of the Bill, after the word 
* fund \ occurring in the fifth line, the words * shall be lodged in such custody as the 
Provincial Government may prescribe ? be inserted . 99 


The object ofthis amendment is to enable the Provincial , Government 
to, prescribe where the fund is to be lodged, and I ask the., House to accept 
' ii| nnlessi thcy/think it is absurd*, , 

; Mr, Pr©^^ '(Tie 'Honourable ;Sir Abdur Rahim) : Amendment 
moved ’ V v 1 v ’ ' 1 " ; \ ' 


, , in part sub-dause (I) of clause 108 of the Bill, after the word 

* fund occurring in fifth line,, the words ‘ shall be lodged in such custody ns the 
Bfpvln^ial Gbyernificnt Aay preseribe * be inserted." ‘ ’ 

, i&W ; Nph-Muhammadan, Urban);: We 
- , f ^ is' ~aJ>^-urdi ' r ' ; 

\ ;:Slr,:;therc^;shou^ ; 

-word? ^prescribe/f ^ ' \ 

3 ' 4^ &h ■ * - /fa* > ; ■■■■ /' - A. -U i r ' 


' ■ ’■'! i /.’V 
i 1 ! . v 
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Mr. K. Santhanam : Sir, I am not opposing this amendment, but as 
the words stand, it would mean that the money shall be lodged without 
any interest. . Therefore, I would like to suggest the words ‘ lodged in 
such custody and invested in such manner as the Provincial Govern- 
ments may prescribe 

The Honourable Mr. A. G\ Clow : That does not arise out of this 
quesiion at all The amendment relates solely to where it is to be lodged 
and does not say in what form it is to be lodged. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

ft That ia part (a) of sub-clause (1) of clause 108 of the Bill, after the word 
* fund \ occurring in the fifth line,* the words * shall he lodged in such custody as the 
Provincial Government may prescribe and ’ be inserted . n 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

* * That clause 108, as amended, stand part of the Bill . >% 

The m otion was adopted. / 

Clause 108, as amended, was added to the Bill. 

Mr. . Suryya Kumar Som (Dacca Division : Non-Muhammadan 
Rural) : Sir, I beg to move : 

ie That after clause 108 of the Bill, the following new clause be added, and the 
subsequent clauses be re-numbered accordingly : 

* 109. (1) A Provincial Government shall by Notification in the Official Gazette 
appoint a person or a body of persons, one of whom shall have Judicial 
experience and be not below the rank of a Subordinate Judge or a 
- Pleader or Advocate of ten years ’ standing, to decide claims between the 
insurer, insured and third Party concerned, on accidents involving, death 
or bodily injury or damage to property, on application made by any,, of 
the parties and their decision shall bind the parties unless within one 
month of the decision any of the parties institute a civil shit to set aside 
, or modify the, decision. , ■ i ,i _ t { - » ' ■ 

(#) The decision under sub-clause (1) shall have the force of a decree by a Civil 
Court and can be executed as such by a Civil Court having jurisdiction to 
execute such Civil Courts decree , 

Sir, the ironical laughter with which I have been greeted shows the 
fate of ihy amendment, but as I represent my constituency I must voice 
fhe fe&Hng of the public whether it is supported by a group or not. Let 
the public then judge of the attitude of those who object to this pro- 
posal of, mine. This amendment of amine does not require; a long speech. 

During the general discussion stage I have gone info the question of 
insurance and spent about half an hour in dealing with the utility of the 
^ /insurance/ "and, .tlj& diisadv^it^ge 1 : of § impedinte ■' M" pMxmw.; 

‘I hjavA : drawn special attention, to ;tlie fact, that, tie insurance,' it, is \pt6r 
posed, will do : no ; good to , anybody, because damages will not be obtiainV: 
able, n^/be'eause^thm ,is: nbdnsufande,;; 1 but 41' ’ ; * 

• ■ Kiagatipn;; ;'\v 

: ■ thif; \ ' y 
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When there is an accident, the poor villager has, first of all, to get his 
limbs which are injured, cured, in order that he may go back to earn his 
livelihood. Though he gets work, he may not get the same wages that 
he got before, he is poor, he has no reserve to institute a suit on the off- 
chance of getting a few rupees as compensation after three years probably, 
sometimes after his death. If you are really sincere that the man must 
get compensation, there must be some machinery or some board which 
can be had easily at hand, whieh will not be expensive, which will at once 
take up any accident that may take place, because in the Bill we have 
provided that information about all accidents should be given to the 
authorities. As soon as the information is received, it is not the injured 
man that will have to go to court, but this board itself will take up the 
matter and give notices to the parties and enquire in the locality or take 
evidence and decide practically as an executive officer, just as they do in 
the ease of the Land Acquisition Act whieh is being administered in this 
country. If any party is aggrieved by the order of the board, the resort 
to the civil court is always there. I have no doubt that the decision of 
the board will be accepted in 80 or 90 per cent, of the cases because they 
will know the locality, the circumstances in which the man was injured, 
they will immediately get evidence of what took plaee and also know 
what the income of the man is and his position, and what compensation 
should be granted. That easy method of assessing damage will not 
injure anybody because the power of the civil court will still remain 
intact. I have been urging some such authority on the Government from 
the very beginning and I submit that without such an authority which is 
less costly and without a swift remedy the introduction of compulsory 
insurance is a sham, is. mala fide, I do not think it is a bona fide chapter. 
Because by introducing this compulsory insurance you are saddling the 
motor vehicles to a greater extent without, at the same time, giving any 
benefit to the injured persons. I do not see what objection there can be 
to the instituting of a board like this. With these remarks I want to see 
the bona fides of the Government and the bona fides of my friends on the 
Other side, who always say that they are working for the interests of the 
poor the workers, the peasants and the cultivators, rather than for the 
interests of the richer people. With these remarks, I ask the Government 
Bench to co nsi der the matter carefully and either accept this or bring 
forward . some such proposal which may give immediate relief to the injured 
man at less cost and less loss of time. Sir, I move. 

Mr. President (The, Honourable, Sir; Abdur Rahim) : Amendment 
moved ' 1 ■' '■ ' : - . . 

, “ That after clause . 108 of the Billy the following new clause he added, and the 
subsequent clauses be re-numbered accordingly, :, , , ■ ‘ ^ ' 

'■ r * 109 ' (t) A Provincial Government shall by Notification in the Official Gazette 
, , appoint .-a person , or a body of persons, one of whom, shah have judicial 

/ experience and be nofbelowthe rant of a' Subordinate' Judge ora' 

V/ , Pleader 1 or Advocate , of*. ten years-* , ’standing,' to; decide claims between the- . , . 
d/iv '\^r'''!i',,''ta»ut^,;' 3 bfisiftea' ahd ; .ttod;'®ai,%,iconcerne^ on,, accidents involving, deaths 
.... madrfey any, of, " 

I •' -Id*.’-/ j. ®efc;.asiae\' , 

; ■ y ‘ ! ' '/S' V, V • ■■ •; 

" . tfi ‘b •' a'decreeby ,&• Qrvfib 

'■ byh^y^.C^rt havir^Ajarisdi^fJle,,?': ; : >i 
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The Honourable Sir Manmatha Nath Mukerji : I am sorry I have 
to oppose this amendment. My Honourable friend, Mr. Som, will excuse 
me if in opposing his amendment I make as short a speech as he has made. 

The object of this amendment, I understand, is to secure expedition and 
to provide for convenience in respect of the settlement of claims. Now* 
the amendment seeks to set up a tribunal consisting of either one person 
or a number of persons for an entire province. My Honourable friend 
may well conjecture how that tribunal will be able to deal with cases 
coming under this Act. Take, for instance, that an accident has occurred 
in the district of Chittagong and the tribunal has been set up in the 
city of Calcutta. The parties and their witnesses will all have to come 
to Calcutta for the purpose of getting the claim settled. That is the 
first thing which this amendment speaks about. Then, the second thing 
is this. It is not proposed, by this amendment, to have a final award or 
decision in respect of the claim and, if one of the parties is dissatisfied 
with the decision of the tribunal, then the matter may be taken to a 
civil court. My Honourable friend has considerable experience of the 
courts and judging from our own experience also with regard to litigation 
in this country, it, may be assumed that one or other party will certainly 
feel dissatisfied and will seek recourse to the civil courts for the purpose 
of getting rid of this decision of the tribunal. The result will he that 
it will merely be a duplication of procedure. There will be decisions 
of this tribunal and, after that there will be suits and appeals and perhaps 
second appeals. I submit that if convenience and expedition are the 
objects sought to be secured by this amendment, then the amendment will 
defeat its own object, I, therefore, oppose this amendment. 

Mr. Lalehand Navalrai (Sind : Non-Muhammadan Rural) : I rise 
to lend my support to this amendment. It appears to be & very, salutary 
provision and it will certainly help speedy remedy to he given to those 
who are injured, This tribunal will help to bring about a compromise 
between, the third parties and the insurers. When we have accepted 
compulsory insurance, it is our duty not to treat this matter as a trifle. , 

We are at the fag end of this Bill but we must not forget that there are 
certain provisions to which we must give cool and calm consideration. 

This, matter , is not being considered with the seriousness which it 'deserves. , 
Suppose a provision like this does not exist. Then what will happen ! 
When there is a claim for, damages, the parties will go to court. Of 
course, we know that the remedy through the courts exists even now. 
Under the ’law of torts, the injured people would have gone to the court 
and got justice but the point is why we should not provide for a more 
; : jupeedy^ay', hf ; getting '/'justice ‘When we \are enacting a new 'Bill. 'We 
/i mow showcases in courts are protracted 'and whaf a great amount of 
, gatiqjg ‘ Yotr .have’ for compulsory insurance ahd why 

■ ■''' are' leaving 

•' v ypu\4re;givin;g; np;,;relief ; M;'alL that/co-se^^the _ . 
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by a cheaper form of tribunal which will give speedy justice. My friend* 
has said that one of the persons appointed to this tribunal should be a 
judicial officer who has got experience of these eases of damages. We 
know that in many cases very complicated questions of damages arise and 
thei’efore let there be one judge who will decide the matter speedily, 
and, therefore, he has asked for nothing but justice and I cannot under- 
stand, when justice is being asked, why should it not be that a provision 
like this should be made, and especially when the judicial authority or the 
board’s decision will be final. Sir, many times we see that when arbitra- 
tions are made and when parties come to a settlement between them- 
selves, they do consider that decision as final, and in very rare cases do 
they go to court. 1 would submit from all points of view and reading 
the whole of this measure I state that this is a very good provision which 
should be accepted ; and if it is not accepted, I must remind the House 
that the Act with regard to the insurance portion will be absolutely 
incomplete. 


Mr, Bhulabbai J. Besai : Sir, I rise 1 to oppose the addition of this 
1 pin. new clause, and I shall give my reasons for doing so. I 
respectfully agree with the Honourable the Law 
Member that it is going to defeat its purpose. I did my best personally 
to explain the. matter to. the Honourable the Mover of this clause that 
they are thinking of a wrong model. They are imagining that the, scope 
of inquiry in a case like this can be restricted. I can understand an 
effect of that kind where the inquiry is limited to certain areas of large 
cities where a special tribunal is intelligible, but where a claim may arise 
at any road, at any place, in any district, it is somewhat absurd to* drag 
the poor man who may have a claim for Rs. 500 to go to a district town 
before a Special Tribunal ; and I again appeal to my friend that, instead 
of doing any^ good, it will do a lot of harm to the very man he wants to 
protect. It is no use each time having a good major premise with a 
wrong minor one. We do admit that we want to support the poor man : 
but we cannot always admit that what you say is necessarily good for 
him. That is the real difficulty between Us. ' I think the Honourable the 
Law Member willbear me out that, in all cases of insurance, more than 
ninety-five; per cent, of cases that I know of have never been the subject 
of 1 litigation; That is the one solitary feature of an insurance contract 
in this country as well’ as abroad, I find that e^en in a City like Bombay, 
with many millions worth of business of eVery type, the number ; of ; cases 
that come up before a Court does nof actually exceed 2,900 a >bari, ;It m 
no use, Sir, drawing a lurid picture of gvkrjr dead kan^ ass.'andvevety, ' 
injured man’s limb, I dp want that they should Acquire' \at“ least in this 
particular matter, in the interests of the pobr mad, a ; sense, proportion;. 1 
J have , not the, slightest , doubt that in nihety-fivf cases out of a hundred', 
ript he/msfeded, Ana X do ’-ash; them not fo/jness this; matter. : 

; v 1 ;Abdnr ; Rahitn) ; t The q^estion ^ 
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insurer, Insured and third Party concerned, on accidents involving death 
or bodily injury or damage to property, on application made by any of 
the parties and their decision shall bind the parties unless within one 
month of the decision any of the parties institute a civil suit to set aside 
or modify th© decision. 

(£) The decision under sub-clause (1) shall have the force of a decree by a Civil 
Court and can be executed as such by a Civil Court having jurisdiction to 
execute such Civil Court ’s decree ’ 1 

The motion was negatived. 

Clause 109 was added to the Bill. 

Dr. P. N. Banerjea : Sir, I move : 

* * That after clause 109 of the Bill, the following new clause be added, and the 
subsequent clauses be re-numbered accordingly : 

* 110. A Provincial Government may, by notification in the official Gazette,, 
appoint a person or a /body of persons to investigate and report on acci- 
dents involving the death of or bodily injury to any person arising out 
of the use of motor vehicles and the extent to which their claims to 
compensation have been satisfied and to , advise or assist such persons or 
their representatives in presenting their claims for compensation : 

Provided that nothing in this seetion shall confer on any such person or body 
of persons the right to adjudicate in any way on the liability of the 
insurer or on the amount of damages to be awarded except at the express 
desire of the insurer Concerned V* 

There is a slight verbal alteration : I have added the words 44 or 
assist ” after . the words / 4 to advise ”, in the amendment as, typed and 
circulated. 


Sir, the advantage of the acceptance of this amendment will be that 
the poor man affected by an’ accident will get advice and assistance from 
a person or body of persons appointed by Government. Besides, this 
will avoid considerable litigation, because in the last sentence of this amend- 
ment you will find that if there Is an express desire on the part of the 
insurer, then this authority may decide it finally. A similar clause 
existed In the original Bill, but that was removed by the Select , Com- 
mittee. The Select Committee inserted clause (h) in sub-clause (2) 
of clause 110. This sub-clause seeks to provide for what I want to 
provide here, by means of rtdes. But it would be better to, provide it in 
the Act itself.. My amendment is more definite and explicit than the 
fcuh*elau$e. Sir,' I move. 


; Mr, President (The Honourable Sir Abdur Rahim) ,: Amendment 

moved : J'/A; .■ '' v*' / ; V'- • " * \ a *'/ 

dausev!09. of the Bill; the f ollowhig uew’elabie be a<l<M, afifi thq 
;-'fubse^eat clauses be-'ie-uum^ed;aeeordifi^ly ;i ■■ j //:,’/ 7,< ’.i * % •• , V 
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Provided that nothing in this section shall confer on any such person or body 
of persons the right to adjudicate in any way on the Lability of the 
insurer or on the amount of damages to be awarded except at the express 
desire of the insurer concerned V* 

The Honourable Mr. A. G. Clow : Sir, I support this amendment. I 
recognize that the point is to some extent covered by sub-clause (h) of 
clause 110 (£), but as Dr. Banerjea has pointed out, this differs in cer- 
tain respects. In the first place, it is more explicit ; it is better cal- 
culated to bring home to Provincial Governments the great desirability 
of doing something to assist poor litigants who may be ignorant of their 
rights. In the second place the person or body of persons is appointed by 
notification, which is obviously more convenient. In the third place, clause 
110 (2) ( h ) relates to certain rules which have to be promulgated by the 
Central Government ; and I anticipate that that might give rise to diffi- 
culties, because the Central Government would then be imposing an execu- 
tive duty on the Provincial Governments which, in some cases, they might 
find it difficult to. sustain. I, therefore, think that this represents an 
improvement on the Bill, and I commend it to the House. 

Mr. Bhulabhai J. Desai ; Sir, I had no desire to intervene in a small 
matter of this character, but I do wish to point out that this smacks very 
much of the system that I have read prevails in Prance. The poorer the 
country, the greater the number of officers and men appointed. I can 
understand that in a democratic country where sometimes they use very 
good agents for the purpose of canvassing for the Government in power. 

I do appeal to my Honourable friends again whether you do want all this 
multiplication of officers and men. If they want them, they can have them. 
But let it be remembered that ours is a poor country and we are multiply- 
mg the officers at every stage, whereas our constant endeavour has been to 
reduce the number of our friends on the other side of the House. We can 
ilj-afford the multiplication of officers. Look at the Way the clause is 
drafted : ' ' : * 

f< A. Provincial Government may, by notification in the official Gazette, appoint a 
person or a body of persons to investigate and report on accidents involving the death 
of or bodily injury to any person, etc . f) 

t I am fully aware as to what happens when an accident occurs in the 
vicinity of a city. The accident is reported on at least by three sets of 
persons. It is reported first by the village paid) who is the village officer, 
and, then, by the police constable, and, more often than not, by the niamlai- 
dar, and now you are going to appoint another body of person or persons. 
At all events, I do respectfully appeal to those who wish to assist the poor 
man not to accept this amendment. To the extent to which we want any 
assistance, clause 110 (3) (ft) provides for it. That is to say, a body of 
men may be appointed like the conciliators, whose assistance can be had 
without paying for it. With these words, I leave it to the Government. 

, Naturally, they should be as solicitous as ourselves, at all events, at this 
stage of our mutual transitory existence not to impose more obligations if 
i they can help them. ^ - . ‘ 

Mr. President /{The Hpnonrhble Sir Abdur Rahimt) : The : question 
■'//is:' ,r t ■*' : - ’I 1 -V/r '■ • j 

“That after clause 100 of the Bill, the following new clause be added, und the 
subsequent clauses be re-numbeored accordingly : ’ v"' V-VT 1 '* 

* 110. A PrOidncial Government may, by notification in 1 tbe.. official (gazette, ' 
. I appoint a person or a. body of persons to investigate and report . on aeei- 

t s v , •; •’ V 1.; | dents involving "the death of on 'bodily; injury to any person Arising 'out* 

•7’ Um£ki> ■ 7. 7/* ;7,,“^' j; . : :, f 1 .’7 •* ■'■y;- 
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of, the use of motor vehicles and the extent to which their claims to 
compensation have been satisfied and to advise or assist such persons or 
their representatives in presenting their claims for compensation : 

Provided that nothing in this section shall confer on any such person or body 
of persons the Tight to adjudicate iu any way on the liability of the 
i n s urer or on the amount of damages to be awarded except at the express 
desire of the insurer concerned 


The Assembly divided 
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Scott, Mr. J. Ramsay. Smith, Lieut.-Colonel EL 0. 

, Sham .Lai, Mr. Sri Prakasa, Mr. 

Sheodass Daga, Seth. Subbarayaa, Shrimati EL Radha Rai. 

Singh, Mr. Gauri Shankar. Town, Mr. H. S. 

Sinha, Mr. Satya Narayan. Varma, Mr. R. R. 

The motion was adopted. 

The Assembly then adjourned for Lunch till Half Past Two of the 
Clock. 

The Assembly re-assembled after Lunch at Half Past Two of the. 
Clock, Mr. Deputy President (Mr. Akkil Chandra Datta) in the Chair. 

Mr. Deputy President (Mr. Akkil Chandra Datta) : The question 
is , 

,f That danse 110 stand part of the Bill . 3 9 

Dr. P. N. Banerjea : Sir, I move : 

€t That part ( ft ) of sub-clause (%) of clause 110 of the Bill be omitted.” 

No speech is necessary because the substance of this matter lias al- 
ready been provided for in the clause which I moved and which was 
carried. This is really consequential. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The questbn 
is : 

ei That part (ft) of sub-clause (#) of clause 110 of the Bill be omitted.” 

The motion was adopted. 

Mr. Sri Prakasa (Allahabad and Jhansi Divisions : Non-Muham- 
madan Rural) : Sir, I move : 

t( That after part (g) of sub-clause (2) of dause 110 of the Bill, the following 
new parts be inserted : , 

* (ft) the economical manner in which persons affected may be able to present 
their claims ; 

(ftft) the expeditious method of settling these claims 

Sir, a reconciliation between motorists and pedestrians is a difficult 
matter. As we all know, when we ourselves are walking on the road 
we feel that there arc too many motor ears ; and when we sit in a car wo 
feel that there are too many pedestrians. I want some method by which 
a reconciliation could take place. I am anxious that Provincial Govern- 
ments, when they are making their rules, should make such rules that all 
the adjustments can be made economically and expeditiously. Mere 
multiplication of officials only complicates matters and does not help 
as my Honourable Leader, said. this morning. It only results in what the 
condition of the t Nawab was who when he found that there was a small 
amount of theft by his servant in the daily supply of his cream put an 
officer to supervise him. E[e went on putting more and more officers in 
, charge in succession till the result was that he only got just, enough cream 
, to put on his moustache. The larger the number of officials we have, 

- the greater will! be the delay in settling these matters ; and the, more ex- 
pensive would be the method that would be employed. After all, we arc 
' 1 embarldng cm a hew experiment m .third paHy insnrauce and payment 
of compensation* ‘ tod' ; ‘it is Just as well that .Provincial Governments 
.* _ ;sh,6hi<i'!:|iaye'' thein’attetitioii aspoqtp'of the () BttlvSp 

dhathhdjr 
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Mr, Deputy President (Mr, Akhil Chandra Datta) : Amendment 
moved : 

“ That after part (, g ) of sub-clause (#) of clause 110 of the Bill, tbe following 
new parts be inserted : 

* ( h ) the economical manner in which persons affected may be able to present 
their claims ; 

(Kh) the expeditious method of settling these claims 

The Honourable Mr. A. G. Clow ; Sir, no one can quarrel with the 
objects underlying the amendment, but I do not think the amendment 
is in a form in which it can be accepted, and I do not see what is going, 
to be done under it. I listened carefully to the Honourable Member 
for some indication of the type of the rules that can possibly be framed 
under those clauses, but I: received no indication at all. He seemed to 
be under the impression that he was conferring certain rule-making 
powers on the Provincial Governments, but it is the Central Government 
that is concerned here. I do not understand what rules can provide Io.* 
the economic manner in which persons affected may present their claims. 
The only step, that occurs to me at the moment would bo a reduction in 
court fees and that clearly would be a matter for the Provincial Govern- 
ments whose income would be affected by it. Then coming to the second 
part — the expeditious method of settling these claims — I can only sup- 
pose that my Honourable friend has in mind some kind of procedure 
other than that laid down by the Code which applies to these matters, 
in other words, the introduction of some kind of special tribunal and 
special procedure. But I thought this morning we had decided against 
including provisions of that kind. I suggest that the amendment in 
addition to being extraordinarily obscure would hot tend to further the 
aims which the House has in view. I oppose the amendment. 


Mr. Umar Aly Shah (North Madras : Muhammadan) : Sir, I rise to 
oppose Ibis amendment. To my mind, this Bill seems to be more danger*- 
; ous than the Criminal Law Amendment Bill which we have just passed. 

There are about 136' clauses and 16 Schedules and nearly one thousand 
. amendments in this' Motor Y-ehicles Bill, and although most of the clauses 
have 'been careMly examined in the Select Committee, there are many 
defects and loopholes in this Bill, and, therefore, it is very necessary that 
/it. should 'he re-committed to a Select Committee as was;the;case with Mr, 
Ghuznavi’s Coastal Traffic Bill. By this measure, Government want to 
■ 1 : ;giv«\hbnuses' : through the insurance companies to 

. all <ho’se , who < are snfferag.ffom a^idents^ 1 suggest 'that “this* 'insurance 
' ; business ; ^TaJ^\aisb;;be' taken bvef by the Government/, just As • they, 1 have 
■S' talc^the '-pow&yof ' iis4tdn|: .'lteens^. U .motorists . an'^ ; drivers. . ; There is a ' 
\ is ,d\' universal' ' feeling /thht * 

maqtor i owners' WifLbe vii^naUy ,:; tbrtnrdd , fyy, this .nature. ; ; I 
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villagers are ignored. Government have no desire to help the poor 
peasants. Without a helpful understanding between Government and 
people, it would be difficult for any reforms being introduced. There are 
about 7^ lakhs of villages in India, and while roads are increased, cars 
also should be increased. If the roads are increased, there will he 
increase of business, increase of business means increase of wealth, and 
increase of wealth means the solution for unemployment. Poverty and 
unemployment can be solved if there is an increase of wealth. Govern- 
ment's rural uplift programme should be expanded. There was the 
Motor Act in existence since' 1914, but Government kept quiet all these 
years. This measure may be passed now, but it will not be applicable to 
the feudatory states of India, which are about 615 in number. I suggest 
therefore that we should wait to introduce this measure till Federation 
comes, because then this Act can be introduced in those States also 

Dr. P. N. Banerjea : Is this all relevant ? 

Mr. Deputy President (Mr. Akhil Chandra Datta) t I think he has 
almost finished. 

Mr. Umar Aly Shah : I feel that this Bill should be revised com- 
pletely. In fact, I feel that we should wait for the introduction of a 
Bill of this kind until the Federation comes. Sir, I oppose this amend- 
ment 


Mr, Deputy President (Mr. Akhil Chandra Datta) : The question 
is : 

** That after part (g) of sub-clause <#) of clause 110 of the Bill, the foUowimg 
new parts be inserted ; 

* ( h ) the economical manner in which persons affected may be able to present 
their claims ; . 

(hh) the expeditious method of settling these claims 

The motion was negatived. 

Mr*. Deputy President (Mr. Akhil Chandra Datta) : The question 

i$; 1 - ' : / , , 

u That clause 110, as amended, stand part of the Bill. * ’ 

The motion was adopted. 

Clause 110, as amended, was added to the Bill. 

Mr: Deputy President (Mr. Akhil Chandra Datta) : The question 

is : ’ ( ■ . 

u That clause ill stand part of the Bill . 1 ’ , 

Maulvi Abdur Easheed Chaudhury: Sir, I move : 

* That in clause 111 of the Bill, after the word f Whoever ’ the word ‘knowingly 1 
be inserted.’ * / ** 1 . ' ’ ■' . . it 


l /; Sir,' I have; lost, several amendments in which I made an attempt to 

-’’b'at that does not . discourage me/T 
Believe i'aW right wen I say .that .the 4 intention of the f 'offender's to 
• ■ Be ' proyed ■ Before hp;' is-;hbnyieted r aid, ,-;I belieye, ‘on that Basis,- ■! ' 'mx * 

^ l ! r v. ; V ’’ ;i /. , 

look* Chapter 'this; 

severe.' punishtf to alffibst ‘all the: cbnee|vaibTe' 


yidedfor punishment for 


disobeiienc®'of ? 


, offences ’ 
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licenses, driving at excessive speed, driving recklessly, and so on, and 
for all the conceivable offences we have provided punishment, and 1 
should say, severe punishment. Now, Sir, we are going to provide 
p unishm ent for unknown offences under this Act. The offences for 
which the offenders are to be punished are given serially iu sections 112 
to 326. Now, those sections clearly show the extent of the offences for 
which the offender will be puuished. This clause 111 provides that 
even, for violating the rules made under this Act, the persons who violate 
the rules will be punished. We have been discussing at great length 
the different offences for which the offenders will be punished, but the 
rules will be. made', by , the executive ; the rules wall not be discussed in 
this House; and' even for the breach of rules the drivers of motor cars 
will he punished. The drivers will have very little knowledge of the 
rules. The rules will; not be circulated, the rules will not be published 
in 1 the vernacular papers, in provincial papers for the information of the 
public. So far as the rules are concerned, the drivers will be altogether 
ignorant, and I should' like that they should not he puuished for their 
ignorance. So, 1 submit that, the word “ knowingly ” should be insert- 
ed, so that they may be punished for offences which they know to ho 
offences and not otherwise. Sir, I move. 

Mr. Deputy . President (Mr. Akhil Chandra Datta) : Amendment 

.moved : . ' . ’ ' ' ' ’ , 

; “ That in clause 111 of the Bill, after the word / Whoever ’ the word ‘knowingly ’ 

be inserted. ” 1 , ■ 1 ' . //• 

The Honourable Sir Manmatha Nath Mukerji : I oppose this amend- 
ment. It will he seen that clause 111 deals with offences which are not 
provided for in any of the other clauses of Chapter IX. Those that are 
provided in the other clauses of this Chapter arc offences pf a more 
serious nature. The offence which clause 111 deals with is punishable 
only with a fine. If there is a law or a rule made under the law, it is 
expected that that law or that rule will be complied with, and contra- 
vention pf that law or that rule should be made punishable* quite 1 apart 
from the question as to whether the man who contravenes it does so 
knowingly or in ign^ranep .of- the .law Otruie. Ignorance' of law is ho 
excuse and I . therefore, submit that; there is. iff) reason behind this 
ameudtoent':which(.has beeffiiprbpbkdi I ; submit (that amendment 
ought .to h,^ rejected;,, V--'.’' •/,' "V ' 

,Dr. Sir Ziauddiu Ahmad : My Honourable friend, ; Mr. Abdur 
, yhw™ury,f has, :6ee«\'ipr^%ni#.^iE#4|tet’’;two:'waeks-‘: that 'the 
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Sir. Deputy President (Mr. Akhil Chandra Datta) : The question 
is : 

u That in clause 111 of the Bill, after the word ‘ Whoever ’ the word ‘knowingly 9 
he inserted. ” 

The motion was negatived. 

Br. Sir Zianddin Ahmad : 1 beg to move : 


- *< That in clause 111 of the Bill, for the word * fifty * the word * two ? he sub- 
stituted. f * 


My task has become very simple, because the Honourable the Law 
Member has said that the offences under this clause are not of a serious 
nature. We really want some' kind of fine which will have deterrent 
effect so that people may not commit those particular offences. It is not 
desirable for that purpose to have a very severe penalty. If the inten- 
tion is to stop people from doing the thing, a small fine will do, but if 
the intention is to collect money for the revenue of the Provincial Gov- 
ernment, that is an entirely different matter. I may say in order to 
avoid many speeches in future, that the view which I take throughout 
the discussion of this chapter is that the punishments proposed are 
rather heavy. If there is a case of cheating I think it is right that you 
should imprison a person, but if it is merely ordinary driving and ignor- 
ance of rule, to send a man to jail practically amounts to this that we 
ought not to have motor cars at all. In this particular clause we deal 
with trivial offences and in such a case a very small fine is enough. Very 
often eases under , this clause, will be tried by an honorary magistrate. 
He very often sits at a public place where these motor buses are parked. 
As in the case of the railway magistrate who sits at the railway station 
and, cases are tried by him then and there similarly in this ease too, 
the honorary magistrate will sit at a public place and try eases. , 


. Moreover the punishment depends upon the whims and fancies of 
the honorary magistrate concerned. If he is a strict magistrate he may fine 
Rs, 50. If he is lenient, he may perhaps lower the fine. Most of us have got ex- 
perience of honorary magistrates. The cases are not decided On the merits. 
Very often they are decided by external influences, and in order to ; please the 
policemen, very often they give the maximum punishment.' It may 
be argued that as Rs. 50 is the maximum punishment, in fact the fine 
will be much smaller, say/ 10, or 5 or 2. I remember the case of one 
honorary magistrate. The punishment was both imprisonment and fine, 
and when he was asked why such a maximum fine was imposed he - said 
that he did so because there was no rule to impose any higher fine. This 
mentality ofi- a large ^n^iber of ‘these honorary magistrates. Had 
'Jjiitt 'ordinary court j : ^VQ^id/not : haye;argued like this, hut as, tfipse 

..by hbhorafy majgistrates,’/!/ 

• the’^uanfnhi of .fine ought; to Jbe 



that read as two hundred and 
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Dr, Sir Ziauddin Ahmad : I mean. Sir, that it should refer to the 
word “'fifty ” in the fourth line of the clause. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : Very well. 
Amendment moved : 

“ That; in clause HI o f the Bill, for the word ‘ fifty in the fourth line, the word 

* two } be substituted.” 

Mr. G. D. Walker (Assam : Nominated Official) : I rise to oppose' /* 

this amendment. I have great sympathy with all those who have given 
notices of amendments to reduee penalties whether of fine or of impri- 
sonment, hut I do not think that they are taking the most expedient way 
of securing what they intend. Ordinarily, the magistrate trying a motor # 

case does not think at all about what the' maximum punishment awarded 
for the offence is.-: He deals with the ease, first, of course, according 
to. the gravity of the offence, and, secondly, according to the capacity 
of the accused person, the person convicted, to pay the fine. The result 
is that the magistrate- never thinks at all as to whether there is a maxi- 
mum Or not. Some day a more serious offence than usual takes place 
or the accused person is one of those' referred to by the framers of the 
Indian Penal Code, as one to whom the ordinary fine is a matter for con- 
tempt. I refer to people like Corporations , and, other wealthy people, 

If the magistrate wants to fine them and you reduee your maximum, it 
is the; rich man who is getting off and the poor man is protected because 
the magistrate ordinarily considers the circumstances of the offender. 

I should also like to reply to the argument brought forward by Dr. 

3 v.m. Sir 'Ziauddin Ahmad. He says that the honorary magistrate 
is guided by the maximum that he can impose. If you put 
a maximum pretty low down, he thinks that that is good enough, that 
it is not- a severe , offence, and he fines up to that ; but if you put the 
maximum at Rs, 500 or Esi 1,000, he never attempts to fine so heavily. 

Sir, I oppose the amendment: , 

; Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 

is ’ ■ * t V 1 '' >;'■ ; '■ ^ ; . ■■■■ 

“ in clause 111 of the Bill, for the word 1 fifty in the fourth, line, the word 

* two 5 be substituted.’? / ■ , „ .' • • ' '■' ■ 


V The motion was negatived.,' : : - ,, ; ■' ’ , '. 

p^ixiyi.; Chaudhury; Sir, ! move 5; ■ 

’ - ' ‘ That in elause lid- of tW.Bia,;, fpr-the. worfi'fifty, occurring in .the- fourth 
' Jiao, the ; word* five •' -fee eubstatuteflp* »;•. i ; > ,,;.; vv ;v ..., ■’ \ 

- V : ‘ Th4’ reasons; a^yapedvby friendi:'Hir'''Sattdd - k f '#anadi; Apply 

.^':thiS'«meua.ineHt i&efigtireHo Sfrl* ’ fhe'Hbnour* 

, ■ Vi-a.'. ,seric>itis. . 
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is 


*. Deputy MM (Mr- Akbil Chaudfa MW ■ «• ^ 

• a ; jff— > occurring in the fourth 

, in n f the Bill, for the word fifty , occurring 
<< That in clause 111 oi tne » lll > x 
toe, the word < five ’ be substituted. 

The motion was negatived. 

Sardar Maupl Siugh (las, Punjab = 8*» ■ ' ,„„ a 

.. Hat „ *»» m «« «-«£.*“ “>* " ,d " l7 ' 

U„, the ««a ' ‘->“y ’ * “ to “ luled ' „ the matter has been 

I shall no, take much time of the pnn ishment of offences 

already discussed. This clause Seale h^ P, wide powers 

puSabU. My second — ™ “S’JSS 
mostly poor people, and, ***?'“ b ; l0 „ there is no appeal to the ’ s ““ 0 ^ 
over if there is a fine ot its. 50 01 oe ’ ,, , the px mishment should, oc 

Court, and, therefore, it stands U , rea^ that U Bs ^ and the 

I moved'by ggtSJZ X hoSKurah, Member in ebar g e 

will accept it. -natfa^ * Amendment 

Mr. Deputy President (Mr. Akhil Cbandra Dart.) ■ 

m0V6d : in f the Bill for the word ' fifty occurring in the fourth 

"ty 1 ’ be substituted. »• _ • ^ ^ ^ n0xr 

The Honourable Mr. A. G. Clow ^ splt ® ° £ ®| te amendment. The 
been put forward, I am afraid \ hTSonowable the Law Member said 

two previous speakers said that the H . He did not say that 

that no serious offences came ****** “2J eome under it and that 
He said that the most senous offences did n some which are 

Ss dealt with the a licence even when 

serious -For example, tbere is ® nther offences; to be dealt 

a man is disqualified. Al f®| J s giving an unregistered vehicle, 

with by this clause are such offices as of the vehicles, 

cbhtravening the rul | s ^®frnors°aud offences of that character. a - 
tampering with speed governors an offenders would be poor 

dar Mangal Singh bas sa,^, tot t most ot. t maximum whichis 

. men: Well,, that may be so. W are no t and X do not think 

• g-i :< fS3^A aU unreasonable. It would not 

J&LftJ! %£ man for: h first offence. ... . 



^ -i;; ^ 






Mr. Lalchand ETavalrai : What I am submitting is that these are 
offences for which you should not fix the maximum at as high as 
Rs. 50 ; that is too much. I submit that it would be reasonable to 
have Rs. 20 because then we will see that a proportion has been made 
between the bigger offences and the smaller offences. Now as regards 
the question whether this will apply to the rich man or the big man or 
to the poor man, I submit that, so far as both are concerned, why 
should there be any difference between a rich^ man and a poor man 
when the offence that is being committed is in itself a small one f In 
respect of a small offence committed by a rich man or by a poor man 
the punishment should not be graduated according to whether one is 
a rich or poor, Then again my learned friend said that magistrates 
would not necessarily impose the maximum fine of Rs. 50, they might 
even fine two rupees as suggested by my Honourable friend, Sir 
Ziauddin Ahmad, Rut I submit we have some experience of these 
magistrates, I congratulate the Honurable Mr. Walker if he is so 
sympathetic a magistrate as to make that distinction and feel for 
poor. When the maximum is put at Rs. 50, if the magistrate feels 
some mercy, he won’t come down to Rs. 20 but perhaps to Rs. 40. I 
submit there ought not to be an insistence by Government on every 
provision that was made in the Select Committee and they should not 
necessarily stick to it hut they should listen to the view of this House. 
At any rate in matters like, this a little leniency and sympathy should 
be shown. It is a question of punishment after all. You are going to 
make this an Act for the first time. Let people understand your Act 
fully and you then provide for more punishment in the light of ex- 
perience gained by , you. Therefore I submit this is a very reasonable 
amendment and I would request the Congress Members to support it. 

Some Honourable Members : Sir, I move that the question be now 

put. ’ ' ;; ; , ■ ‘ : ■ ■ ■■ ■ ■ 


Dr, Sir Ziauddin Ahmad : Sir, if the Honourable the Mover might 
agree to one proposal and that proposal is this that all the eases coming 
under this Act will berried by paid magistrates and not by honorary 
magistrates, , then probably I will not oppose any of these punishments, , 
l know one honorary magistrate never, imposed - a fine during his 
tenure of office as honorary magistrate and I may say that, it: is. myself, 
Sir r during my five years as apt honorary magis^tb l never! imposed any 
fine.; Perhaps*. my friend; Mr. ^Sri 1 Prakaea, may gness/|why I did' not';.; ■ 

BfiulaMahi jyDesai^uMaylwe. khow..'-' what ; ybur punishment, 


■ ' ’ Dr. Sfir Ziauddin Ahmad : I myself did not to fine because 

- \ ‘ , I^ey.er tried a‘^ase« .. | , , have- timkniSty!' fivie, , 
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Mr. Deputy President (Mr, Akh.il Chandra Dattaj : The question 
is that the question be now put. 

The motion was adopted. 

Mr, Deputy President (Mr. Akhil Chandra Datta) ; The question 
is : 

i ‘ That in clause 111 of - the Bill, for the word * fifty \ occurring in the fourth 
line, the word i twenty 5 he substituted. ’ 3 

The motion was adopted. 

Pandit Lakshmi Kanta Maitra : Sir, I move : 

(i That in clause 111 of the Bill all the words occurring after the words * to fifty 
rupees 3 be omitted . 3 3 

Sir, the House, I believe, has realised that clause 111 is an omnibus 
penal provision which is intended to meet all cases involving breaches 
of the provisions made in this Bill as also breaches of rules 
made in connection with this Bill. Sir, in connection with previous 
amendments the matter has been fully discussed and it has been made 
abundantly clear that whatever might be said by one or two 
Honourable Members on the Treasury Benches, the cases 
contemplated in clause 111 will be not only light offences but 
in most cases merely technical offences, purely technical 
breaches of certain mandatory provisions made in this Bill. Again 
my Honourable friend, Mr, Mitchell, is vigorously shaking his head. 
Sir, 'merely shaking the , head never carriers one very far. Sir, by this 
amendment ! want to avoid a special enhanced punishment, for what 
may be purely technical offences. ^ Is it seriously, suggested that , for 
such an offence, for instance, as not keeping proper records of work, 
for which a man may be punished with a fine which may extend to 
K$. 20, that on a subsequent occasion for .breach of another provision 
in the, Act, such as for not fixing the hour of duty beforehand or for. 
causing obstruction, or inconvenience, that for every such subsequent 
breach, on his part, of these , so-called provisions^ there should be a 
statutory provision for enhanced sentences ? This, is most unreason- 
able to say the least of it In connection ! with the previous amend-, 
ment; my Honourable friend, Mr. Glow, argued that the punishment 
should be sufficiently deterrent, if it is to have any , effect. May I : re- 
mind him that in the opinion of penologists, the object of penal legisla- 
tion is that it should not merely be deterrent but that it has a three- 
fold purpose,— it -should be deterrent, reformative and retributive. 

. In modern times- it is the reformative element that is certainly the most 
important Aspeoi of/>penaHegisla^qh{f, but .the scheme, of penalties prd- 
. yt&efcj® only, the : deterrent and retributive 

'/aspects, reminiscent ;of; the medieval ages xfhen for, petty o^Een- 

\ ( <c-es; ; lik:e;; larceny^ man used to- be hanged. .. Does my Honourable friend, 

^ ^ wl;, ^ ,knpw/-i£ my \/ ( 
blb&ehcQ" m*\$9Wu wants . : 'ho go ■'back to the old times or he 
v. 'The; Indian -KenaliGode , , • 

,v ‘ % ‘ ,hfay,X;hs 
* ’ **** a\"!Pbilerwi^L ; \ 


wUrV ** 1 |»i^bsw.vvw, •X'WA" ;»v,v&fiu *: TtWft- 

-'.visicfiiXpre and a provision there, when, after 




|-'“V :$tl ; " 
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cular case, tlie first conviction may be adduced as evidence but the 
scheme of providing enhanced punishment for second offences is quite 
foreign to the spirit of the Indian Penal Code which has held the field 
for about 75 years. So I do not want the Honourable Mr, Clow to 
provide, in a Bill like this, so severe penalties — in fact, a regular 
system of heavy penalties — which will, in effect, completely wipe out those 
who are engaged in this trade. It is far from me to suggest that one 
should minimise the seriousness of cases of a grave nature, but certainly, 
I shall not be a consenting party and 1 will also ask my Honourable 
friends here not to be a consenting party, to a legislation which prescribes 
a statutory and heavy punishment for the commission or repetition of 
what might be purely technical or trivial offences. If the amendment 
is allowed to be passed, then may I ask my Honourable friend what 
would be the harm if a nxan convicted of a second breach of another 
provision either of this Act or any rules made under it is fined to the 
extent of Rs. 50 f 

The Honourable Mr. A. G. Clow : It is now Rs. 20. 


Pandit Lakshmi Kanta Matira : Is it a very small amount 1 But 
he may be fined twice or thrice and it may go up to Rs. 50 or more in 
the aggregate. Rs. 20 may be a paltry sum to those who are drawl- 
ing Rs. 5,000 a month but these motor drivers who are engaged in this 
trade do not get generally more than Rs. 15 or Rs. 20 or Rs. 25 at the 
most a month. You are making legislation for this country and not 
for England. Please , do not forget that, the average income of a man. 
in this country is incomparably less than that of an Englishman in 
England. You have to bear that fact in mind. So, I submit that this 
provision should be deleted, I would particularly ask my fHonourable 
friends of the Congress Party to remember that even the much- 
maligned motor drivers very often come from the same ranks as we do. 
They have, taken to this profession because Unemployment, poverty or 
economic necessity have forced them to join it. They are our own 
kith and kin. Therefore, it will be very impolitic or 'unwise On our 
part to make punishment so deterrent that people will be seared away 
froba it. Let us not forget the services that these motor people render 
iis in our political activities. Let us hot be so hard on them, Sir, 3E 
move. \ \ " ■'‘l'’ v \ 1 - " , • ; ;■ v • 


: * : Mr, Deputy President (Mr. Akhil Chandra Xfetta) : I have got to 
invite “ the attention of the Honourable the Mover of this amendment 
to the fact that in consequence of the previous amendment, namely, 
; 670, being adopted by the House, the ;'wo’rd;'' is not there. /It 
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The Honourable Mr. A. G. Clow : Sir, I do not know if it is mnch 
good my repeating what I said before, that is, in the ease of an omnibus 
clause like this you have got to consider the most serious offence and 
the wealthier offender. That does not imply that when you have a poor 
man before you, you are going to fine him the maximum, nor does it even 
imply that when a second offence is committed, you are going above the 
maximum for the first one. My Honourable friend referred, to the Indian 
Penal Code and said that we would not find any or many of these en- 
hanced penalties there. That is true. But in most cases, when the 
Indian Penal Code mentions a fine, it mentions a fine of no limit. This 
is a method of clemency rather than of severity because, if we are going 
to have a single penalty, obviously, we must take into consideration, in 
fixing the limit of that penalty, the man who is not a first offender but 
a habitual offender, and by this method we are able to fix a lower maxi- 
mum for the first offence. I am prepared to concede that the maximum 
penalty in this case may be a little high for all the offences but one, and 
to that I hope the House will accord special treatment. There are 
amendments later on to reduce that maximum. But I suggest that the 
principle of having an enhanced penalty is sound and I oppose the 
amendment. 


Sardar Sant Singh (West Punjab : Sikh) ; Sir, the Honourable 
Member for Communications has ignored one important fact when making 
a reply to this motion, and that is that by prescribing one penalty for the 
first offence and then prescribing a higher penalty for the second or 
the third offence, he puts forward a clear indication for the guidance of 
the courts and the magistrates that the second offence is to be visited by 
a higher penalty than the first one. This very comparison makes it 
obnoxious in a Bill of this kind. Probably,^ he ignores this fact that a 
person who drives a motor vehicle has a capital of about Rs. 3,000 or 
Rs. 2;500, and his earning on that is so meagre that the visiting of a 
higher' penalty would mean the practical deprivation of his livelihood. 
Therefore, I appeal again to my Honourable friend to reconsider his 
decision and to realise that by providing these comparative penalties, he 
will be forcing the hands of the Courts to give a higher penalty to a 
man with a small capital. I, therefore, support this motion. 

. Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 

is : . . , ■ - / 

That in danse 111 of the Bill, all the words occurring after the words 1 to twenty 
rupees J be omitted . 19 

• t . The Assembly divided : * 


. 20 . 


Abdur Basheed Chaudhury, Maulvi. 
Aney, Mr. M, S. 

, .. Banetjeaj Br f V . - s 

‘Waabt mM BstaJ*.' . , 

\ Khan Baiadur 


Ghnlam Bhik Kadrang, 8yed, 

Ismail Khan, Haji , Cfcaudhury Miiham- 
; mad. ’ 1 , ■ . • * 1 , ' ■' , - : .■ 

' Maitra, Bandit ; Ijakshml Kanta. 

Mehr Shah, Kawab Sahibzada Sir Sayad 1 
Muhammad. ■ * . ■ ■ ■' 

Mr. Mnhaminad, V; ' Mv • 
* Barma Hand, Bhai. ^ v t . . r{ 1 'V;' 
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Bafiuddm Ahmad Si&diquee, Shaikh. Som, Mr. Suryya Kumar. 

, ,• Sant 4 Singh:, Sardar. Umar Aly Shah, Mr. 

' Shahban, Mian Ghulam Kadir Muham- Zafar Ali Khan, Maulana. 
mad. Ziauddin Ahmad, Dr. Sir. 

NOES — 76. 


Abdul Hamid, Khan Bahadur Sir. 
Abdul Qaiyum, Mr. 

Ahmad Nawaz Khan, Major Nawab Sir. 
Ailanan, Mr. A. 

Anderson, M r. J. D. 

Ayyangar, Mr. M. Ananthasayanam. 
Ayyar, Mr. N. M. 

Bajpai, Sir Girja Shankar. 

Bewoor, Mr. G. V. 

Boyle, Mr. J. D. 

Chaliha, Mr. Kuladhar. 

Ohanda, Mr, A. K. 

Chapman-Mortimer, Mr. T. 

Chatter jee, Mr. R. M. 

Chaudhury, Mr. Brojendra Narayan. 

Oh under, Mr. N. G. 

Clow, The Honourable Mr. A. G, 
Conrah-Smith, Mr. E. 

Dalai, Dr. R. D. 

Dalpat Singh, Sardar Bahadur Captain. 
Das, Mr. B. 

Das, Pandit Nilakantha. 

Desai, Mr. Bhulabhai J. 

Deshmukh, Dr. G. V. 

Deshmukh, Mr, Govind V. 

Butt, Mr. S. 

Faruqui, Mr. N. A. 

Gadgil, Mr, N. V. 

Ghulam’ Muhamad, Mr. 

Govind Das, Seth. 

Grigg, The Honourable Sir James. 
Gupta, Mr. K. S. , 

Hans Raj, Raizada. 

Hegde, Sri K. B. Jinaraja. 

Highet, Mr. J. 0. ’ • 

Hosmani, Mr. 8. K. 

James, Mr. F. E. ■ ’ ; 

Jawahar Singh, Sardar Bahadur Sardar 
’ 1 Sir. ' ; 

Jedhe, Mr. K. M. - ■ i • ! ' , ' ' ' 


Jogendra Singh, Sirdar. 

Kailash Behari Dal, Babu. 

Kamaluddin Ahmed, Shams-ul-Ulema. 
Lloyd, Mr. A. H. 

Maekeown, Mr. J. A. 

Mangal Singh, Sardar. 

Maxwell, The Honourable Mr. R. M. 
Metcalfe, Sir Aubrey. 

Miller, Mr. C. 0. 

Misra, Pandit Shambhu Dayal 
Mitchell, Mr. K. G, 

Mukerja, Mr. Basanta Kumar, 1 
Mukerji, The Honourable Sir Manmatha 
Nath. 

Nnr Muhammad, Khan Bahadur Shaikh. 
Paliwal, Pandit Sri Krishna Dufcta. 
Pande, Mr. Badri Dutt. 

Rahman, Lieut.-Ooiohel M, A. 

Ramayan Prasad, Mr. 

Bangs, Prof. N. G. ‘ 

Rao, Mr, M, Thirumala. 

Santhanam, Mr. K. 

Satyamurti, Mr. S. 

Scott, Mr. J. Ramsay. 

Sham Lai, Mr. 

Sheodass Daga, Seth. 

Sher Muhammad Khan, Captain Sardar 
' Sir. 

Singh, Mr. Gauri Shankar. 

Sinha, Mr. Satya Narayan. 

Smith, Lieut. -Colonel H. C. 

Sri Prakasa, Mr. 

Subbarayan, Shrimati K. Radha BaL 
Sukthankar, Mr. Y. N, 

Sundaram, Mr. Y. 8* 

Town, Mr. H. S. ’ ' r ; v . 1 ‘ 

Yarma, Mr. B, B. ’ li ‘ ' 

Walker,* 11 th ‘ V , 

ZafnUlah Khan, The Honourable Sir 
Muhammad. ■ 1 ■ ■ ' - ■ .. , ; 


■ _ . The, motion: ne^ativ^d. " ' , 1 ’’ " ' ■ *'■ , ' '• . ■; ; • , v ' ' ■ : 

„ y hatt0 P adh y a ya ; (Burdwaa Ditision: :: Non- 
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Sir, I have very little to say about this amendment, since much has 
been said on the previous amendments. Sir, I simply move. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : Amendment 
moved : 

“ That in clause 111 of tiie Bill, for the words * two hundred and fifty rupees ? the 
■words 1 one hundred rupees ’ be substituted.” 

The Honourable Mr. A. G, Clow : As I indicated earlier, I am pre- 
pared to admit that the enhanced penalty for most cases is pitched a 
little on the high side. There is, however, by accident, one rather 
serious offence included here, namely, driving without a license even 
when one is disqualified. My Honourable friend, Mr. Mitchell, has tabled 
an amendment which is now in front of the House and is designed to 
transfer that to another clause. I hope the House will agree to that. 

Subject to that reservation, I am prepared to accept this amendment. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 
is : 

u That in clause 111 of the Bill, for the words * two hundred and fifty rupees * the 
words * one hundred rupees ’ be substituted.” 

The motion was adopted. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 

■ is r ■ ■ - ' ; ' 

u That clause 111, as amended, stand part of the Bill” 

The motion was adopted. 

Clause 111, as amended, was added to the Bill. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 
is : ~ 

u That clause 112 stand part of the Bill.” 

Mr, Amarendra Nath Chattopadhyaya ; Sir, I move : 

** That in clause 112 of the Bill, after the word 1 Whoever 9 the word 4 wilfully 9 
be inserted. , *' * 1 - . ‘ , t , ■ ' ’< * ‘ • - . * 

Those who have any experience of how drivers are hauled up for 
small offences cannot but support this amendment. I do not think 
Mr. Clow will object to this small amendment. So I move it, 

e {At this stage, Mr, President (The Honourable Sir Abdur Rahim) 

- resumed the Chair ,J.- / - • . '-r -■ , _ . /-■ 5 ■ 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 

1 moved 1 r,'"- \ ( • / 

” That ln clause 112 of the Bill, after the word ('Whoever ? the word c wilfully J r 

' ' r v f "v.-.V '* * * - *■ 1 

’’ IIiiMrji Si^. ;aRhdugi l lh,e \*r'^ 
V . * no bbjeetion^featan^'^ * V.v V 0 

* / y ; ■. ■ ‘Y-v; ;Y, Y 4 ; : v ■. V v- :&t ( *:Y ■ \ 7 :!;vv ! % " 
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Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

“ That in clause 112 of the Bill, after the word * Whoever ’ the word ‘ wilfully ’ 
be inserted.** 


The motion was adopted. 

Maulvi Abdur Rasheed Chaudhury : Sir, I move : 

“ That in clause 112 of the Bill, for the words ' two hundred ’ the word ‘ twenty ’ 
be substituted.” 


Sir, a look into the clause will show that when a man does anything 
which he does not know to be an offence, it may be construed as an 
offence and he is to be punished for that also. This is one reason. The 
other is very obvious. My country is a very poor country : our average 
income before the depression was only Rs, 82 a year and now it is calcu- 
lated to be about Rs. 60 — that is, on the average a man earns about Rs, 5 
a month only. If we fine the man Rs. 200, the poor driver will have to 
part with three years’ pay, and his dependants will have to starve, Let 
a little compassion be shown to the poor drivers of this country and let 
not the punishment be as high as Rs, 200. , The maximum should be Rs, 
20. Sir, t move. 1 1 1 ’ 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved : , ’ r 

te That in clause 112 of the Bill, for the words * two hundred ? the word * twenty * 
bo substituted. * * ‘ 

The Honourable Mr. A, G. Glow : Sir, I would merely point out that 
after, the -amendment moved by Mr. Ohattopadhyaya Just how, this has 
become a ease of wilful disobedience. Nobody need wilfully disobey un- 
less he wants to, and I think the punishment here is correct. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : t , , 

ct That in clause 112 of the Bill, for the words ‘ two hundred * the word * twenty * 
be substituted, * * - 


The motion was negatived. 

Mr. ML Thirumala Rap : Sir, I move : 

“ That in clause 112 of the Bill, for the word ‘ two *, occurring in the last line, the 
word * one * be substituted, * * 

This is only a reduction of the fine from Rs. 200 to Rs. 100. Sir, I 
move* ‘ \ ' ■ 1 * 

Mr. President (The Honourable Sir Abdur Rahim) ; Amendment 

moved, , ■ - .. \ , ' ■ ' ,v.‘ „ ■ . ; J ’ ' v ’ 

■ u That in 'clause 112 of the Bill, for the word f two \ occurring in the last line, the 
word 1 one * be substituted, * * ; ? 

The Honourable Mr, ALG. Clow : I think, lag f have already said, tb$t 
the punishment here is appropriate, and I oppose the amendment. J ; 

Ww . .A i, alA i-:, rrA « ' ' 



word ' one * Jr V JJ:;. Jv:/ v 
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Ml\ President (The Honourable Sir Abdur Rahim) : The question 
is : 

44 That clause i!2, as amended, stand part of the Bill, * 1 

The motion was adopted. 

Clause 112, as -amended, was added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim) ; The question 
is : „ 

44 That clause 113 stand part of the Bill. ’ * 

Maulvi Abdur Rasheed Chaudhnry : Sir, I move : 

“ That in clause 113 of the Bill, before the word t imprisonment 9 the word 
4 simple * be inserted. ’ } 

Rigorous imprisonment is intended only for those who are guilty of 
moral turpitude. In this ease it does not show that the offenders ivho are 
to receive the punishment are of that nature. I think the House will ap- 
prove that in no case where moral turpitude is not involved should the 
Imprisonment be rigorous. Any imprisonment awarded should be simple, 
hot rigorous. So I say that mv amendment should be accepted and rigo- 
rous imprisonment should not be meted out to these poor drivers. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved : 

** That in clause 113 of the Bill, before the word * imprisonment 1 the word 
4 simple } be inserted . 1 1 

The Honourable Sir Manmatha Nath Mukerji : Sir, I oppose this 
amendment. I do not find that any reason exists why We should Exclude 
rigorotis ifhprisonhient from the provisions of this section. The word 
imprisonment has been used in the clause and it may meafi either simple 
or rigorous, and it will be in the discretion of the magistrate to inflict 
the one or the other sentence. Sir, I oppose. 

Mir. President (The Honourable Sir Abdur Rahim) : The question 
is ; 

41 Tlmt in clause iiS of the Bill, before the word 1 imprisonment * the word 
* simple * be inserted, M 

The motion Was negatived, ; 

Iffr. K. Mitchell ; Bit, I beg to move, wit]h your pemissien, an 
aMehdment which was circulated this morning, fhe amendment is ; 

, u ®mse.im df the Bi% &it<& m mrd. 4 licence >, two, mt*tt m 

Words * drives a motor tehiele iii a public place or K** 

% '2 ' ; wt oite’ is -that driving -a motor vqhicipin a public place 

^ driving was one of the! series .offences, w&lckw’is 
" ^ wdj/feeitoaBd /an the. general' 

ib a g^herat wish, the penalty fn^that>hes.'.b#en^e- 
make ■ s$4$fle "pToviriom for this 
, ■ ««&■:< fA*£ov£ r ■ ( ;V~. ' '• ,* 

•vv'WtoAR ' ■ v • \ • v J V v *\ fc 
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Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

“ That in clause 113 of the Bill, after the word * licence in line two, insert the 
•words * drives a motor vehicle in a public place or V* 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

* * That clause 113, as amended, stand part of the Bill. * ’ 

The motion was adopted. 

Clause 113, as amended, was added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

** That clause 114 stand part of the Bill.” ■ . , - 

Maulvi Abdur Rasbeed Chaudhury : Sir, I move : 

That in sub-clause (1) of .clause 114 of the Bill, for the words * two hundred * 
the word ‘ twenty , be substituted ,’ ’ 

As I said before, the drivers are a poorly paid people, and if a driver 
is fined Rs. 200 he loses three years’ earnings, and it will bring on an 
immense amount of suffering on his family. I think, Sir, the House will 
have compassion and prescribe a lower punishment as I have suggested. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 

is / /' ' ‘ ' . „ 

u That in sub-clause (X) of clause 114= of the Bill, for the words i two hundred * 
the word- f twenty ? be substituted.” 

The motion was negatived. ' 

Lakshmi Kanta Maitra : Sir, I move : ; 

1 / That, in sub-clause (4) of clause 114 of the Bill, for the word * two 1 the word 

1 one * be substituted.” . 

; $ir, clause, dlA ; de^s °h% with cases of driving at excessive speed 
irrespective of whether any accidents have occurred or not, and if, the 
man is sentenced to a i^axipuim penalty of Rs. 200, it will, be really very 
severe : ' : Sir, ! ‘ • " V| '■;* v r 1 ’ i ; y ' ; ■ 

i Mr. President (The Honourable Sir Abdur Rahim) : Amendment . 

niovMY "V /"Y ' ' ,,J * ; \V r : , Y " 7' '/r' r \ 

** That in sub-clause (1) of clause 114 of the Bill, for the word * two 1 the word 

, * ' * one * be substituted.” ^ *. ', r ’ V; , ^ " 1 ; ' l Vs / V ' ‘ /, - ' ■; 

. ■. enfe l #bicl Is' ifi £bnX03: in, 'mofce. J>j' tUb idle" 

. • 'tpop.cpeqplp^fepttf, 'I .AM 

■ 1 , 'Mbtor . '^tid '.s'oniietfiiag,, abe'flt:tlis' : ''tSreaii4arfSii|) ; - /A - ■ 
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Mr, President (The Honourable Sir Abdur Rahim) : The question 
is : 

il That in sub-clause (I) of clause 114 of the Bill, for the word 4 two * the word 
* one * be substituted . 9 9 

The motion was adopted. 

Maulvi Abdur Rasheed Chaudhury : Sir, I move • 

lt That in sub-elause (2) of clause 114 of \ the BUI, after the word * Whoever 1 
the word ‘ knowingly 5 be inserted . 99 T 

This clause is intended to punish the owner of the car for the offence 
of Ms driver, I want by this clause that the owner should be punished 
if he has any connection with the offence committed by the driver. 
An innocent owner may be at his house while the driver is out and the 
driver may meet with an accident. The police man goes and catches hold 
of him and says, you must come to the Court That is a strange offence. 
The House should consider it calmly and see that the innocent owner is 
not punished. Sir, I move. 

Mr. President (The Honourable Sir Abdur RaMm) : Amendment 
moved : 

* * That in sub-elause (2) of clause 114 of the Bill, after the word ( Whoever * 
the word * knowingly * be inserted.** 

Dr, Sir Zianddin Ahmad ; I admire the persistenpy of my Honour- 
able friend to use the word ‘ knowingly ’ wherever 
P ' M# he can, and in some eases he would use the word 
4 knowingly ? even before the word < knows \ One need not be ashamed 
even if he is in a minority of one. In one ea$e I was myself a solitary 
man in the whole House, I voted as one man and the others voted in 
the opposite lobby. Sir, this is a punishment imposed for excessive 
driving, A person who is sitting behind the car very often will not know - 
the speed at which the car is going. It is the driver who is driving the ' 
ear and the man is sitting behind. There is the speedometer, of course, ' 
It is worth consideration whether this particular amendment should be 
accepted. ■ ; '■ ■; ; , . ,/ . ‘ 

Mr. Rhulabhai J, Desai ; I cannot say how any person can, un- 
knowingly cause another person to drive a motor car, except, of course* : 
when he is in a state of absent mindedness. , r 

- Mr. President (The Honourable Sir Abdur RaMm) : The question. 

is : ’ t • ■ i* " ' ; *■ /' ■ *’ ■ 1 J ’ ' - 

* < That in sub-clause (0) of clause 114 -of the Bill, after the word * Whoever V 

the word * knowingly * be substituted, * * * : 

-v The motion was negatived. 1 ’ 1 . ,/ *. \ ' ,,, t 

Pandit Lakshmi Kanta Maitra : Before you pass on to the next 
amendment, may I : move an amendment which is only consequential* 

'nhmejy^ M 'W’ ? '\ r '^ iv •' ‘ 

u That in sub-clause (0) of clause 114 of the Bill, for the word * two * the word 
4 cm * be substituted. ,# v ,/< f ,; ^ ."v, y .VV 7 . ’ ' 

; SUUim 'SBr. A. G. ffkm'. r * ' 

;$hV f •. A \ ' 7 . -.V V ■ 'V^v ^ ■' ■ 

, B402BAB . "" 7 , J ' - • 1 ■■ , 1 «a : ; 
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Me. President (The Honourable Sir Abdur Rahim) : Then, the 
Honourable Member eannot move. No. 699- 

MaulVi Abdur Rasheed Chaudhury : I move : 

“ That in sub-clause (0) of clause 114 of the Bill, for the words ‘ two hundred ’ 
the word ‘ twenty ’ be substituted.” 

1 have given my reasons before on a similar amendment, and I need 
not repeat them. I move. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

“ Thdt in sub-clause (#) of clause 114 of the Bill, for the words ‘ two hundred ’ 
the word ‘ twenty ’ be substituted.” 


The motion was negatived. 

Pandit Lakshmi Kanta Maitra : I move : 

“ That to sub-elause ($) of clause 114 of- the Bill, the words ‘ and supported by 
two independent witnesses ’ be added at the end.” 


. This sub-clause deals with cases of driving at excessive speed and it 
is quite possible that people who are out for mischief may make an alle- 
gation that a man was driving at an excessive speed. As soon as the man 
slows down or is asked to stop, the speedometer would not indicate the 
speed at whieh the car was moving before. It would be difficult to, dis- 
prove the statement made by one Who alleges that the man had been 
driving at .a speed in excess, of what Was permitted. In such cases, if the 
matter is simply made to. rest on one person’s statement who may be 
pursuing the tar either with’ a motor cycle Or with another tar, he will be 
the .Ohly witness on whose evidence the man Will be punished. The 
speedometer of the 'complainant may go wrong, of may be out of order, 
and in such clsbs I think it is desirable, in order |b preveiit a miscarriage 
of Justice, that spMe#Bdepehdent evidence should be adduced in support 
of the allegation of driving at excessive speed, add this amendment 
seeks only to provide for that.. 

The Hottbtdablfe Sir Muhammad Slafruilah Khan (Member for Com- 
merce and Labour) : Where will these two witnesses be sitting l 

PfeMit Lakshmi Kanta Maitra : They may be sitting, not- neces- 
sarily 'on the Treasury Benches. - inly Walk on the road, they may 
not even sit there, they may stlha heat about and" if they cannot he pro 
duped |it trial* thq prosecution must fail and there Will be M Ihelf for 
my Honourable friend, Sir Mnhammad Zafrullah Khan. 

, ! i ;,Mr,: ; Pre^at)(Tke , -H®doi»afete : ;Sir ; '!A*dw Rahimy t ; Thh r ^dfstbn 

is : • ' - - ■ A ■■ r ' ' 


X*r o’ independent witnesses' be 


4 Clause 114 as amended, was added” to the'^iU, ^ "" 

’ L 'ilfrJv ' 4,1 ' Vl ^' 
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Mr. President (Tiie Honourable Sir Abdur Rahim) ; The question 
is : 

4 * That clause 115 stand part of the Bill,” 

Maulvi Abdur Rasheed Chaudhury ; Sir, I move : 

** That clause 115 of the Bill be omitted,” 

Under clause 11 A, we have provided punishment for driving at an 
excessive speed. In this clause, we are providing punishment for driving 
recklessly or dangerously. As I read both the clauses, I see that the terms 
of clause 114 include the terms of clause 115, because driving recklessly 
or dangerously must mean driving at a speed more than that prescribed 
under Schedule Bight. 

An Honourable Member : No. 

Maulvi Abdur Rasheed Chaudhury : Others may understand it in 
another light, but, subject to correction, I take it that driving at an exces- 
sive speed includes driving recklessly and dangerously. 

Dr. P, N. Banerjea : Is it not a grave offence, — driving recklessly 
or dangerously f * 

Maulvi Abdur Rasheed Chaudhury : Then, by providing punishment 
for anything and everything in connection with a motor car, we are doing 
a great disservice to the youth of this country. Everywhere, races, com- 
petition, .etc,, are encouraged by the State. Everywhere, courageous 
actions, chivalry and like things are encouraged by the State. By making 
a stringent provision like this, we are going to decry young men who are 
courageous in motor driving. If you are goih| to punish every trifle, then 
I do not see how people can drive motor. All the time he will be thinking 
as to violating this provision or that provision, By this clause you are 
doing a great disservice to the future youth of the Country. I, therefore, 
think that this clause is quite unnecessary. > 4 ; : 

Mr. President (The Honourable Sir Abdur Rahim) : The question 

is • ■ 1 ‘* 

► * * Th^t claMe 115 of the Bill be omitted.” 

The motion was negatived. 

:! i Sir-, I #oye : 

“ That in clause 115 of the Bill, for all the words, occurring after the word 
* punishable the words ‘ with a fine which may be extend to one hundred rupees ’ 
bosubatituted.” . 1 ' ; v,' ' •- ' ' ■ ‘ • 1 

The punishment provided Under this elause seems to be tod severe! 
Whether a mart is driving dangerously or recklessly is Ultimately a matter 
of opinion. There cannot be any criteria by which it can be judged-with 
toy amount of precision, : . In the circumstances a punishment of Rs, 100 

is'dhotigh,, . Sir, I move. ■ '''••• \ 5 •;•••' •> w-.- ■'’<>. ■[ 

' ’■ Sir &Wfe : -Rahim’>?f'"4taefi^bent 1 

'--ryyii- -'si Oufv... l.y-ii-A'fi ,’!&£ • ! • 

“ That in elause 115 of the Bill, for all the words, occurring after the wo*I 
' punishable the words ‘ with a fin? yfcjch w be extend, to ,<»ie hundred, jaywe* •* 
be substituted. ” ■ b i; 1 /. 
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Mr. K. G. Mitchell : I oppose the amendment. I would only re- 
mind the House that India has a very unenviable record in the number 
of deaths caused by accidents in relation to the number of motor 
vehicles. This is very largely due to reckless driving and the only way 
of pi eventing these accidents is to severely punish dangerous and reckless 
driving. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

f “ That in clause 115 of the Bill, for all the words, occurring after the word 
* punishable the words ‘ with a fine which may he extend to one hundred rupees ’ 
be substituted. ’ ’ 


The motion was negatived. 


Maulvi Abdur Rasheed Chaudhury : Sir, I move : 

“ That in clause 115 of the Bill, the words ‘ on a first conviction ' be omitted.” 

, , In the case of motor offences, it is not always the driver who is 
responsible for the offence. Every driver has got a certain responsi- 
bility. There are occasions when, to avoid a more serious accident, he 
does something which turns out to be an accident of a less serious kind. 
For example, a driver is driving his car on a road. In order to save the 
life pf a man, who is crossing 'the road, he may run into a goat. All those 
who have, knowledge of motor driving will agree with me that accidents 
of this type cannot be avoided. I like that the punishment for . offences 
under this section should be the same whether it is the first offence or 
second offence or third offence. I remember the late Lord Curzon was 
in the habit of reckless driving. He was convicted several times. On 
each occasion he Was fined something like £10, never more. There should 
be no difference in punishment for the first offence and subsequent 
offences. Sir, I move. ■ ■ ■; 1 

Mr. President (file Honourable Sir. Abdur Rahim) i The question 

'. " ' y V;* 

” That in clause 115 of the Bill, the words ‘ on a first conviction ’ be omitted.” 

Tjbe motion was negatived. ■ • 1 , • . ^ 

Maulvi Abdur Rasheed Chaudhury : Sir, I wish to move my amend- 
ment No.: 717. . . . . . •• A- :\ ' X*.- ■ 'XX'./J ' V , .: . • • • 


; The Honourable Mr. A G., Clow Sur;dy ' tlji^. is 
. eqiiuectefi'with amendment No. ‘IP .which' las: been mfei&iti&'y Xjr&Atni 

' , 8r*e"e<«dieet‘e'a; ; yX:"" v "' ))V: \ ;’>.v t 


t„ This is 

two 


, Mr. President (The Honourable Sir Abdur RaMm) i Thi^fe, tapped. 

1 „ .T^queofion^aa'i y ? • 

' ; : vM i,tf«hat v 6latt#« /M.S .of 

v'vi. President 'vuniX: ■ i i iii f i amh i i « f : .' ,v 
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Maulvi Abdur Rasheed Chaudhury : Sir, I move : . 

“ That in clause 120 of the Bill, after the word • who occumng m the hist live, 

the word ‘ knowingly ’ be inserted.” 

The Honourable Mr. A. G. Clow : Sir, the words “ knows ox are 

there already. . 

Mr. President (The Honourable Sir Abdur Rahim) : The question 

is * i* 

’ “ That in danse 120 of the Bill, after the word ‘ who occurring in the tot ban, 

the word ‘ knowingly ’ be inserted. ’ ’ , 

The motion was negatived. 

The Honourable Si* Manmatha Nath Mukerji : Sir, I move : 

. SSX-Z* 

be substituted . 9 1 

m. nhipot of the amendment is to increase the ordinary punishment, 

I ke object of the a delete the provision relating 

namely, a fine of Rs. 250 ^ depend upon the consequences 

to tic enhanced pu _ ^ difficu i ty in this case with regard to _ the pro- 
which will ensue. nnniqhment is this There are certain enaet- 

visions as regards enhanced : for the offence 

meats under which th ® d ^ch follbw from the offence Itself ; 

depends upon the conseque e s found that either the 

and in all such cases, whehexammed t wdl be™ t suffie ; ent 

offender knew that wonld be the eon- 

reason to betoye, is this that ordinarily it will not be 

■sequences. Well, mysuDm » t0 be brought within the provision 

possible , ito a case J^jg^t, toertablMi knowledge or belief on the 
relating to enhanced punis me . propose that the latter part may 

part of the offender and theyeiore _« P P d from g s 250 to 

be deleted and that the maximum may be increased trom kb. 

**■ *. Prosidont (The Hononrable 8ir Abdur Rahim) . Amendmoo. 
moved : ■; • o e BiI1 lor . al y t h e wolds occurring- after' ' the worths 

%£Fl d** «... the word. -•».>— »>- 

ho . 0fl t.nun (North-West Frontier Province : General) : Six, 

' ' “ 4^; ^S?is '„odd enough. There should b‘e some difference 

the clause agit some consequence ensues, and where 

■ for the two types n^offengs th ink the amendment is; not an unprove- 
ilo consequence ensues, ana x w ■ ... 

sir Abdur Rahim) : The question. 

| i .jg ■ 

Dfi‘ t Xh'* 
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Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

“ That in clause 120 of the Bill, the words ‘ two hundred and occurring in the 
eighth line, be omitted. ’ * 

The motion was negatived. 

Maulvi Abdur Rasheed Chaudhury (Assam : Muhammadan) : Sir, I 
move : 

“ That in clause 120 of the Bill, all the words occurring after the words ‘ two 
hundred and fifty rupees ’ be omitted.” 

Mr. S. Satyamurti : Sir, on a point of order — this amendment is 
barred by the voting on amendment No. 740. 

The Honourable Mr. A. G. Clow : It is not barred. 

Mr. Bhulatbai J. Desai : I submit, rejection bars it ? 

The Honourable Mr. A. G. Clow : The effect of the first amendment 
would have been a uniform penalty of Rs. 250, tbe effect of this amend- 
ment would be a uniform penalty of Rs. 250 rising to ( ?). I do not see 
how the first one bars this. 

Maulvi Abdux Rasheed Chaudhury ; A look at this clause will show 
that we are providing for punishment for using vehicles in an unsafe, 
condition. We are providing punishment where such a vehicle is used 
when it is in an unsafe condition, and we are providing here for punish- 
ment if in the course of the. use of this vehicle .an accident occurs. , Sir, 
i think whether there is an accident or not, the punishment: should be 
the! same. If anybody drives a car which is in an unsafe condition, lie 
should be punished whether that driving causes any accident or hot. 
Sir, I movie,, .* ’. ’ ’ 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved.: 1 ’ • ' '• 1 *> ' , 

“ That in clause 120 of tlie Bill, all the words occurring after the words ‘ two 
liuadred s*# fifty rupees ’ he omitted.” , >•', < ,■ ■■ . ' 

The Honourable Mr. A. G. Clow : Sir, the Honourable Member has 
abstained from moving-a good many ammidments aid, he' has selected a 
better one this time. I am in favour of his amendment. i 


■,.Mr,„S. .Satyamurti:; Rir,. ,1, post;. say. ffcu£.^n. ; .J$iB Rill,, % have; 'been 
femes': of ahrprises b# .^e./attitn^e, of /the. Governments i The 
«oyfnh|hent J d6 'pot', seemfp/ hayei&.imipd- about -^aBity. & 

Wanted Bill ;tp go thrpuph;,,eome^;jqlr;p%r, a it, If- eanff Pbr- ' 

,ebaM‘ pe'aeeyat any- price;’ with, .rPfljfc - ' wit 

price.',. I submit. Sir* that that is hot {he'w&j tdipilbiaHifl of. this hature. 

. ®pvetomen€fhmst'%avd'afniiad/fhby ,i mpSt. ,, b'i Hht^h&sf-fery, 

out that inm^y, and they must hot he thiu^g always pi how to; pilot this' 
Mk:tbt®,ughy,.this s Hewfe,;- shmehowiPhMthssfi,; -thought' that Gov- « 


^ ^ The A. s’ . 
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Mr. S. Satyanmrti : Sir, the Honourable the Law Member and the 
Honourable the Member for Communications are both Members of the 
same Government and they speak with one voice,, although there are six 
different mouths -there 

The Honourable Sir Muhammad Zafrullah Khan : In the same way 
as there are so many mouths opposite who speak with one voice. 


Mr. S. Satyamurti : I am not distinguishing between the Honourable 
the Law Member and the Honourable the Communications Member, but 
so far as the cheap gibe of the Commerce Member is concerned, he will 
see that all our voices will speak together as they have always done, at 
the lime of voting. But this clause, as it is drafted by the Select Com- 
mittee, made a well-known distinction which all lovers of human life 
and limb must accept. What is this clause ? I will read it out. It 
says : 

* i Any person who drives or. causes or allows to be driven in any pnblni place a 
motor vehicle or trailer while the vehicle or trailer has any defect, which such person 
knows of or could have discovered by the exercise of ordinary care and which is cal- 
culated to render the driving of the vehicle a source of danger to persons and vehicles 
using such place, shall be punishable with fine which may extend to two hundred and 
fifty rupees 99 

Thai is a complete thing by itself. That is to say, if a man uses a 
defective vehicle knowing that it is defective commits an offence by 7 
jtself and the clause provides for a maximum punishment of a fine of 
Es. 250. The words which follow are ; 


lt or, if as' a result of such defect an accident is caused causing bodily injury or 
damage to property, with, fine which may etxend to five hundred rupees. ’ 9 

Surely, it ought to be patent to every Honourable Member of this 
House that an offence is merely technical when it does not result in any 
danger to anybody or any property. Therefore, the first category of the 
offence is merely a technical one, i.e., of driving a defective vehicle 
knowing that it is defective, and for that you provide a lesser punish- 
ment of Rs. 250, Secondly, if, as a result of that use of a defective 
v#3ucle> an accident is caused causing bodily injury or damage to pro- 
perty, then he is punished with a fine which may extend to Rs. 500. That 
is a well-known category of differences between offence and offence, 
purely, an offence is only technical when the man merely drives a defect 
tive vehicle, but it becomes more serious when, as a result of driving that 
defective vehicle, he .causes damage to life and property. The Honour- 
able the Law Member moved an amendment raising the maximum to 
Rs, 500 in which there was some sense, the sense being that the convict- 
ing magistrate will take all the circumstances into consideration and levy 
a fine from Rs, 250 to Rs. 500 according to the nature of the results of 
the driving of a defective vehicle. If the result of the driving wm 
serious damage to life and property, he may sentence , him tq the, maxi- 
mpM;fine f v,;li',thera Wffi no.su?h d&inage at all, he may let him off with a 

itthai'Taih right ih'hayihg that the j 
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resulted in loss to life or property. The Select Committee very wisely 
'made a distinction between merely technical offences and offences which 
cause loss of life or danger to property, and after having done that, the 
Government thought that they might make the punishment, Rs. 500 fine, 
uniform and leave it to the magistrate. When the House rejected chat 
amendment, naturally it accepted the distinction put forward in the Bill. 
Now, the amendment seeks to practically wipe out the distinction al- 
. together and make the maximum punishment the same, whatever the 
effect of the driving may or may not be. Now, if the object of this Bill is 
really to promote careful driving and to protect human life and property, 
then I would still suggest to the Government not to be in favour of this 
amendment, 

Maulana Zafar Ali Khan : We also oppose this amendment. 


Mr. S. Satyamurti : I am very glad to hear from my Honourable 
friend, Maulana Zafar Ali Khan, that they are also opposing the amend- 
ment. , , . 



Babu Baijnath Bajoria : He is speaking about himself. 

Mr. S. Satyamurti : I assume all Parties in the House are united, 
unless it is only a party consisting of Mr, Bajoria only when he can act 
alone. I assume that in this House the parties work as a team and vote 
as a team. My own feeling very clearly is this — that it is a dangerous 
amendment and if accepted will make the comparatively innocent liable 
to the same punishment as the really guilty; Supposing; a man by some 
mistake did not find out the defect and yet drove and eame back home 
and caused no loss or damage to life or property, he will be exactly in 
the same position as a man using a dangerous vehicle and causing damage 
to, life and property wherever he went., A moment’s reflection ought to 
convince the Government that this amendment is wrong unless they feel 
that, because the , Select Committee has, made this change, against them, 
they ought fq wipe , it out. But that ought hot to be their attitude. ; I 
ivant to- tell , the House, this— that we on these Benches, in spite of grave 
misunderstanding on the other side, are standing by the Select Com- 
mittee, because tye believe that, on the whole, they have produced a good 
Bill. I do ffpt Wan| 'the Government to spoil the right ' distinction made 
in this -good amendment of the ; Bill made by the Select Committee ' and - 1, 
ilierefo^e, hope the ifouse yVill reject" the Amendment. ,,, 

■ £ ;Mf. frhslden.t : fJThe Honourable Sir Abdur Rahim) The question 


“ That ia clause 120 gf the Bill, all the words occurring after the words ‘ two ■ 
la^dred and 1 fifty .rupees, '"be "Omitted. 'V/ r -:'' \ ’.'-V , '] .us ‘ 

I' ’ ftth&mopiofc ^ >- ? *• ■■ 

, ■ y : ' Mr.; BreMdent (The Honourable SirAbdur Rahim), ,: :The questioh , // 


. ' : r\:4 *vf, , y:.!, 'A, 
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Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

“ That clause 122 stand part of the Bill.” 

Pandit Lakshmi Kanta Maitra : Sir, I beg to move : 

“ That in sub-clause ( 1 ) of clause 122 of the Bill, for the words ‘ five hundred ’ 
the words 4 one hundred 9 be substituted/’ 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is s 

u That in sub-clause ( 1 ) of clause 122 of the Bill, for the words ‘ five hundred f 
the words 1 one hundred 9 be substituted. ’ ’ 

The motion was negatived. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is i 

** That clause 122 stand part of the Bill . 9 9 

The motion was adopted. 

Clause 122 was added to the Rill. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

“ That clause 123 stand part of the Bill. ’ J 

Pandit Lakshmi Kanta Maitra : Sir, I beg to move : 

44 That in clause 123 of the Bill, the words * or causes ot allows a motor vehicle 
tv be driven 9 be omitted . 9 ’ 

, Mr. President (The Honourable Sir Abdur Rahim) : The question 
is ; ■ ' 

u That in clause 123 of the Bill, the words 4 or causes ox allows a motor vehicle 
to-be driven 9 be omitted/ 1 

The motion was negatived. 

Pandit Lakshmi Kanta Maitra : Sir, 1 beg to move ; 

41 That in clause 123 of the Bill L for all the words occurring after the word 
*, punishable 9 . the words * with fine which may extend to two hundred rupees 9 be 
mibstit uted . 9 9 \ „ v 

Mr. President (The Honourable Sir Abdur Rahim) ; The question 

fa t ' . ' ■' ' ' , ’ ■ ' , .1- >■: 

„ 44 That in clause 123 of the Bill,- for all the words occurring after the word 
4 punishable 9 the words 4 with fine which may extend to two hundred to pecs 1 be 
substituted . 9 9 ' ; - , " ’ \ 

1 ■ ttie’ taotion was negatived. 4 , - _ 4 1 ‘ ‘ V, ’ 

* * ,/ , 

clause 123 of the Bill, tik ihewordi # two hu^e^i^.lthe. > wpt4 ;f 

./I,/ 4 # v v. '*• V* * ’./'"’v,* • ^ • V ' ‘ ,W V 

’ 1 ,' s '< Vhoev«r aeires a ’ motor V«$E vehicle- to l»© driven 

; -yf r: ‘ ■ • • ■- 
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Now, section 72 deals with ‘ Limits of weight and limitations on use \ 
The clause further reads : 

** or of the conditions of any permit issued thereunder, or in contravention of any 
prohibition or restriction imposed under section 74,* * 

Section 74 deals with power to restrict the use of vehicles, namely, 
that a vehicle need not be driven on a certain road or a certain bridge the 
condition of which is not very safe. The clause further states : 

* 1 shall be punishable for a first offence with fine which may extend to two hundred 
rupees . i } 

How. Sir, I beg to submit that the clause deals with a type of offence 
which is not of a very serious nature and in my view the sum of fits. 200 
leans on the side of excess. I think a sum of Rs, 50 would be a more pro- 
per sum. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved : 

( * That in clause 123 of the Bill, for the words ' 4 two hundred 5 the word ‘ fifty ’ 
be substituted.** 

The Honourable Mr. A. G. Clow : Sir, I was informed just a few 
moments ago that, the party opposite wanted to stick to the clauses as they 
were reported by the Select Committee. But they seem to depart from it 
when it suits them. The Select Committee has approved this one. I am 
prepared to concede that the penalty is somewhat high, but I would prefer 
to support the amendment of my Honourable friend, Mr. Amarendra Nath 
Chattopadhyaya, which is the one immediately after this. 

Mr, Abdul Qaiyum : Sir, I beg leave of the House to withdraw 
the amendment. 

• The amehdnifpt, was, by leave pf the A«?e:mbly, withdrawn, 

V, H Cbattppadhyaya. : Sir, I beg to mqye 5 _, 

“That in clause 123 of the Bill, for the words ‘ two hundred '■ the ^rord? * one 
hundred ’ be substituted.” . ’ 


Mr iPmideat (The Honourable Sir Abdnr fiahim} 1 ; HA question 
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Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

** That in clause 123 of the Bill, fo t the words t one thousand * 'the words 1 fire 
hundred ’ be substituted . 9 * 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

* 4 That clause 123, as amended, stand part of >the Bill, 5 ? 

The motion was adopted. 

Clause 123, as amended, was added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is ; 

u That clause 124 stand part of the Bill . 3 ’ 

Pandit Lakshmi Kanta Maitra ; Sir I move ; 

u That in clause 124 of the Bill, for all the words occurring after the word® 

‘ punishable with * the words ‘ fine which may extend to oae hundred rupees * be sub- 
stituted. ’ ’ 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

(t That in clause 124 of the Bill, for all the words occurring after the words 
4 punishable with ; the words * fine which may extend to one hundred rupees J be sub- 
stituted. * ’ 

The motion was negatived. 

Clause 124: Was added to the Bill. 

MV. President (The Honourable Sir Abdul* Rahim) : The question 

is ; _ ; , 1 ; " , ' 

4( That clause 125 stand part of the Bill. T r 

Mailvi Abte Ewheed Ohaudhnry : Sir, I move ; 

u That for tlie proviso to clause 125 of the Bill, the following be substituted : 

* Provided that ,» if a son or a near relation of the owner living with him drive# 
r a car to learn driving,, without the knowledge of the owner, the Uouft Shall 
not take cognizance of the offence V * . 

Mr. President (The Honourable Sir Abdur Rahim) : The question 

1 is : ,, ’ ■’ ■’ ’■ „ 1 ' 1 ’ 1 ' 1 , ' ■*, 1 ‘ . • , 

5 : ; : m of the fern,* tM/Miowin^ % suMituted : 

7 v Provided that ii a son of a near relation of the Owner living with him drive# 

, ; : ,/ \ , a ear to rimm driving* without the knowledge Of tht owner, Aft Court ahalt 

J, V - C~ not take cognizance of -the offence V* - * 

■ / The ’motion’ was negatived, ■ \ , 

\ ' 'bianse •#' ,v , ' v ‘ .■ r 

Bjbr Abdur Rahim) ; The question 

y ':-V, - part of the S&y*, • v : 

7 : 77,;-r7 Vy A- x ■ . . 

( oae Ltodrea j tLe Trora/ ^oaty- ' 
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[Dr. Sir Ziauddiu Ahmad,] 

The offence in this clause is real ly a very minor offence, and I think 
it is desirable that the punishment should be reduced to the figure I have 
suggested. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved : 

“ That in clause 126 of the Bill, for the words 4 one hundred , the word 4 twenty- 
five ’ be substituted . } 9 

The Honourable Mr. A. Cr. Clow : Sir, this may have very serious 
results and I do not think the penalty is excessive. 

Mr. President (The Honourable Sir Abdur Rahim) ; The question 
isT: ' 

4 4 That in clause 126 of the Bill, for the words 4 one hundred 9 the word 4 twenty- 
five 9 be substituted . 9 9 


The motion was negatived. 

• ' Mr. President (The Honourable Sir Abdur Rahim) : The question 

wf: _ * 

44 That clause 126 stand part of the Bill . 9 9 

The motion was adopted. 

- '■ Clause 126 was added to the Bill. 

Maulvi Abdur Rasheed Ohaudhury : Sir, I move : * 

That after clause 126 of the Bill, the following new clause be inserted t , 

4 126 A, Whoever crosses or moves or keeps a cattle without a keeper on the 
road in such a manner as to cause or likely to cause an accident by or 
• ; injury to a moving motor vehicle or to a passenger of the vehicle or to 

, J any person including himself or damage to any property shall be punished 

with imprisonment not exceeding one month or a fine not exceeding 
twenty-five rupees or both:: “ 1 ' / * t 

Provided that cognizance will only be taken under this section when the com- 
^ plainant is the" driver or the owner of such motor vehicle V* 

‘ » 'oleaw;'; Sir, 1 mbre: 

Rahim) -s The question 

is : ^ il' /; ‘ T ■ 1 ■■ . 

'>■ tir.Biii;; the foSiomag iew: elarwe ,j & kisrtek v ’ ' ' 

- : roaq nr such a manner as to cause, or likely to eause ah aeeideut l>y or 

’ i. M puifisfced ' 

• •; \r\ v- ijipt. - 

; , twenty^five rupees or both.: : *• >. : }, . r /‘ ? „7 , \ :■ >: . 


1 

y,:*- ■ 
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Maulvi Abdur Easheed Clxaudhury : Sir, I move ; 

4t That in sub-clause (1) of clause 128 of the Bill, after the words * police officer 7 
the words * not below the rank of a sub-inspector 7 be inserted, 7 7 

It is generally the ease that these drivers are very much harassed by 
the constables on the way, and it is only for that purpose that I have put it 
down that the officer must not be below _ the rank of sub-inspector. It is a 
simple amendment which I move. 

Mr. President (The Honourable Sir Abdur Rahim) ; Amendment 
moved : 

“ That in sub-clause (1) of clause 128 of the Bill, after the words * poKce officer 7 
the words * not below the rank of a sub-inspector 7 be inserted, 77 

. The Honourable Mr, A. G. Clow : Sir, this will produce the 
extraordinary result that a false identification mark or document can be 
produced before a constable, but before the sub-inspector you will have to 
produce the real one. I oppose the amendment. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is . 

“ That in sub-clause {!) of clause 128 of the Bill, after the words ( po’»«e officer 7 
the words ( not below the rank of a sub -inspector 7 be inserted. 77 

The motion was negatived. 


Mr. K. G. MEiteheE : Sir, I move : 

“ That in sub-clause (3) of. clause 128 of the Bill, after the word ‘ licence \ 
occurring in the; second line, the word * a 7 be inserted. 77 

Mr. President (The Honourable Sir Abdur Rahim) : The question 

is r ■ • i - * ' ■ ‘ * 


“ That in sub-clause (S)* of clause 328 of the Bill, after the “word ‘ licence \ 
occurring in the second line, the word * a 7 be inserted, 7 7 ‘ ' 1 ■ - * * -“ : * 

; The motion was adopted. 

\ Sir, I move ; / / ; 

' ’ “ That in' sub-clause (3) of clause 128 of the Bill, after the words 1 to drive 7 the 
words ( for a period not exceeding fourteen days from the date of such acknowledgment % 
be inserted. 7 7 , t \ . ... * ' 


Sir, this amendment and the two that follow are intended to correct 
a defoct in sub-clause <5) under, which a man who received a temporary 
ackiiowledgment but did not appear before the court could go on driving? 
indefinitely. Sir, T move. 

M x. President (The Honourable Sir Abdur Rahim ) : Amendment^ 

moved / (t 1 ■ ; ; y ; *, V , ^ 

' “ That in? sub-clause (#) of clause 128 of the Bill, after the words * drive 7 the 

v * words * for a period , hot ^ceeding> fourteen days front the; date -of such acknowledgment * • 

/ , i ///r, i&istfi" ■'flbiss ^ r ' .will have the eurioh# ; 

ctayrsi' 

' J ^ ^ble ! h ,idr 1 thevifii^iw’ .o# > wjll- 

Ivd^ Bot think this is exactly / what the ’ Govern^ .* 

'• inehi hatends* <V , ■ hl ' ; ■ - ‘ ■;-* , v<’'7- * : 1 


'.1! ,J .£ 
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•mv K. Q ,, Iflitcltell : No, Sir. If a man was not absconding amii 
there was good reason why the court could not deal with his case, the 
police could give another one for another fourteen days. 

Dr. Sir Ziauddin Ahmad : Sir, I think the period of fourteen daj s 
is rather too short. A driver may go, for example, to some marriage cere- 
mony or the like and he may unavoidably be absent for a longer period. 
So, I think fourteen days is too small a period. 

Mr. President (The Honourable Sir Abdur Rahim) : The queslim 
is : 


• ' That in sub-clause ( 3 ) of clause 128 of the Bill, after the words ‘ to drive ’ the 
Words ‘ fbr a period not exceeding fourteen days from the date of such acknowledgment ’ 
be inserted.” 

The motion was negatived. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 

is : 


“ That clause 128, as amended, stand part of the Bill.” 
The motion was adopted. 

Clause 128, as amended, was added to the Bill. 


Mr. President (The Honourable Sir Abdur Rahim) : The question 


*' That clause 129 stand part of the Bill.” 

Maulvi Abdur Rasheed Chaudhury : Sir, I move : 

, ; ** That in part (6) of sub-clause (I) of clause 129 of the Bill, the words 
registered letter ' be omitted.” 


by 


The retention of these words means an inconvenience. Suppose a 
driver wants to make an admission or plead guilty on the very day the 
case is fixed for hearing. If he has to send a letter by registered post 
the court will not get that on that day* So I do not like to restrict it to 
registered letter. , It can be sent by bearer Or he can tell the couft him- 
self that he is guilty. I therefore wapt these words to be omitted, Sir, 
\|ja<ree, y. ;n . . ■• ■ 

-Sir AMur Rahim) ; AmeMteeat 

jjjwtedyiy ■ ■ ■ - 

' a 
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Mr. President (The Honourable Sir Abdur Rahim) : The question 
% ; , 

‘ ' That clause 129 stand part of the Bill.” 

- - The motion was adopted. 

Clause 129 was added to the Bill. 

Clause 130 was added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 

•is : 

‘ “ That clause 131 stand part of the Bill.” 

Maulvi Abdur Rasheed Chaudhury : Sir, I move : 

“ That in clause 131 of the Bill, for the word ‘ seeond ’ the word * first ’ !>e sub- 
stituted.” 

The intention behind this amendment is that no magistrate, who is not a 
_ ’ first class magistrate, should try offenees under this Act. 

The second and third class magistrates, in the exuberance 
of their youth, sometimes award severe punishment for which they re- 
pent afterwards. So, since the first class magistrates, owing to their ex- 
perience, have some sobering influence, they should alone try such 
offences. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 

is : 


■is 


•' That in clause 131 of the Bill, for the word ‘ second * the word ‘ first * be sub- 
stituted. ’ ’ 

The motion was negatived. ; 

Mr. President (The Honourable Sir Abdur Rahim) •. The question 
is : 

‘ ‘ That clause 131 stand part of the Bill. ” 

- : The motion was adopted. 

Clause 331 was added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim) : The questiqu 

“ That clause 132 stand part of the Bill.” 

The Honourable Sir Manmatha Nath Mukerji ; Sir, r move ; 

“ That clause 132 of the BiU be omitted.” 

Sir, I am encouraged to make this motion, because I find that iffy 
friend, Mr. Satyanaurti, also waiits this amendment to he made. This 
clause was not in the Bill as it was originally drafted. It came' into the 
-Bill at the Select Committee stage', and the consequences, if this clause .is 
•retained, will be very anomalous. It has been provided by the previous 
clause, that all offences under the Motor yehieles Act are tb be : tried .either 
■ by;, a. Presidency Magiatrate nr bv a Magistrate with’ powers not less than 
. those of a, second class Magistrate. This clause 132, by making! proyiMem 
for appeal in eases tried under the' Mofar0ehiei^’ -Act," has d'e'pafted'friiin 

AT*rl?«h»»tr flitt luortr nitlao . "t x' 
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, An Honourable Member : One rupee only. 

The Honourable Sir Manmatha Nath Mukerji : is appealable 

to the District Magistrate. This clause says that unless the fine exceeds 
Rs. 25, there will be no appeal. Therefore, the clause curtails the right 
of appeal in those eases. On the other hand, as regards trials held by 
Presidency Magistrates, althoug’h under the Code of Criminal Procedure 
any sentence of fine not exceeding Ss. 200 is not appealable, this clause 
provides that a fine of Rs. 25 imposed by a Presidency Magistrate will 
be appealable. The consequences of this anomaly would be very serious, 
and X would ask the House to accept this amendment, specialty for the 
reason that if appeals are allowed for sentences of Rs. 25 passed by 
Presidency Magistrates, those appeals will lie to the High Court, and, 
therefore, there will be a very large influx of appeals in the High Court. 
The other anomalies to which I have referred will also follow. I submit, 
Sir, this clause should be deleted, and it should be left to the courts to 
deal with cases and to deal with appeals in consonance with the procedure 
laid down in the Code of Criminal Procedure. I submit that offences 
■under the Motor Vehicles Act are not more serious than most of the 
offences under the Penal Code which have been left to be regulated by 
the procedure prescribed by the Code of Criminal Procedure. I, there- 
fore, appeal to the House to aeeept this amendment, 

Mr. President (The Honourable , Sir Abdur Rahim) : Amendment 
‘laoved : ■ ■ . ' 

, “ That clause 132 of the Bill be omitted. ’ ’ 


- Mh- Bhulabhai J. Desai : Sir, the ground on which 1 object to this 
amendment is very simple. It is not so much on the ground that in “the 
Criminal Procedure- Code that applies to offences under the Indian Penal 


got to be remembered that disqualifications . arise out of. any conviction 
by reason of the offences irrespective of the question as to what is the 
amount of fine. Under those circumstances, it is very wise tQ allow appeals 
wherb, .otherwise* under the Criminal Ptrocedure Code, they, are not allowed. 

Sir, , I iiave one more 
TftTfyeiin Velbaye j^rovidje# 1 ipr„ elaborate .papal' 'provi- 
any-riefbreneie to* Hie ’ Criminal 
tfie r proviki, dns for 

i'aHineht' iiidjviledr&'slil! firoceduffe' will'- be 'taken as 
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